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SUMMARY
The Cher-Ae-Heights Indian Community of the Trinidad Rancheria (Tribe) submitted a request to the
Bureau of Indian Affairs (BIA) to approve the trust acquisition of approximately 9 acres for stormwater
improvements and the development of an interpretive visitor center (Proposed Action). The land
proposed for trust acquisition and development are known locally as the “Harbor Properties” (project
site) and are located within Trinidad, California (City) within Humboldt County (County) and include
lands up to the ordinary high water mark (OHWM) of the harbor. The project site is located
approximately 0.5 miles east and opposite of the bay from the Tribe’s current Reservation which
contains the Cher-Ae-Heights Casino and Resort. The project site is within Section 26 of the Trinidad,
CA U.S. Geological Survey (USGS) quadrangle within Township 8 North and Range 1 West.
Based upon the entire administrative record including the analysis in the Environmental Assessment
(EA) and consideration of comments received during the public review period, the BIA makes a finding
of no significant impact (FONSI) for the federal action to acquire approximately 9 acres into trust and
subsequent implementation of Alternative A (Proposed Project). This finding constitutes a
determination that the Proposed Action is not a federal action significantly affecting the quality of the
human environment. Therefore, an Environmental Impact Statement (EIS) is not required. Comment
letters received on the EA are provided as Exhibit A. Responses to each comment letter received are
provided as Exhibit B. A Mitigation Monitoring and Enforcement Program is provided as Exhibit C.

BACKGROUND
The Cher-Ae Heights Indian Community of the Trinidad Rancheria is a federally-recognized Indian
Tribe with approximately 228 members.
The Tribe’s culture, including but not limited to traditional and customary fishing and gathering, is
inextricably tied to the land and marine resources. The Trinidad Pier was built between 1945 and 1946
to serve commercial and recreational users. A cannery at the end of the pier was swept away by a storm
in 1957 and never replaced. In January 2000, Trinidad Rancheria purchased the Trinidad Pier, harbor

facilities, and the Seascape Restaurant, including the parking along Bay Street. Due to the deterioration
of the original wooden supports, the Tribe, with funding in part by the California State Water Resources
Control Board (SWRCB), the California Coastal Conservancy (CCC), the Environmental Protection
Agency (EPA) Brownfield Grant, the Federal Highway Administration (FHWA), and the BIA,
completed a reconstruction of the pier in 2013. The deteriorated creosote-treated wood pilings and the
wood decking were replaced by polymer-coated steel pilings and pre-cast concrete decking. The
Trinidad Pier is currently the northernmost oceanfront pier in California and serves a fleet of
commercial winter crab fishing vessels and year-round water angling for salmon and near shore fish
species. The Trinidad Rancheria currently operates the pier, and upland improvements including a boat
launch ramp and the Seascape Restaurant. Since taking over the operations of the Trinidad Pier and
upland improvements in 2000, the Tribe has incurred losses of over $1.3 million.
The Tribe’s purpose for taking the approximately nine acres of land into trust is to:
•
•
•
•
•
•
•

Facilitate Tribal self-governance and self-determination by allowing the Tribal Government to
exercise Tribal sovereign authority over the land;
Protect and enhance the economic well-being of Tribal resources further establishing economic
self-sufficiency;
Further the Tribe’s goal to restore its original land base;
Further the Tribe’s goal to preserve the surrounding environment and cultural resources for
future generations and the entire community;
Reduce the current stormwater runoff into Trinidad Bay from Harbor Properties improving the
quality of the Trinidad Bay;
Highlight the cultural and economic background and importance of the Trinidad Harbor to the
surrounding region; and
Form a Trinidad Harbor District which would include all of the Tribe’s current harbor
properties.

Trinidad Harbor is designated by the California Coastal Commission as a Critical Coastal Area and by
the State Water Board as an Area of Special Biological Significant (ASBS). In 2005, the Rancheria
received a cease and desist order (CDO) from the SWRCB for prohibited discharges from the Trinidad
harbor and pier facilities to the Trinidad Head ASBS. The list of prohibited discharges in the CDO
included the freshwater hose on the pier, the fish cleaning station, runoff from the pier itself, boat
cleaning activities in and around the boat launch, and runoff from the harbor parking lot facility. Since
2005, the Rancheria has completed significant modifications at the Trinidad harbor and pier facilities to
eliminate the prohibited discharges as set forth in the CDO. Major site improvements that have been
undertaken include removal of the fish cleaning station and freshwater hose at the pier, construction of
a new wastewater treatment system for the Seascape Restaurant and adjacent vacation rental,
construction of new public restrooms, and reconstruction of the pier including installation of a
stormwater capture and treatment system for runoff from the pier. These modifications resulted in
elimination of all of the discharges of concern with the exception of stormwater runoff from the parking
lot. The Rancheria is continuing to implement facility improvement efforts to reduce nonpoint sources
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of discharge further, with the goal of eliminating all nonpoint-source discharges from the Trinidad
harbor and pier facilities. Public parking areas associated with the Trinidad harbor and pier facilities
include the main parking lot and boat launch area. These parking areas are used by beachgoers, boaters,
and patrons of the Seascape Restaurant, tackle shop, and pier. A significant portion of the traffic at the
main parking lot is from boaters with trailers using the launching facilities or boaters without trailers
using the mooring facilities. The main parking area contributes stormwater runoff as a nonpoint-source
to the adjacent beach area referred to as Launcher Beach. The parking lot is often used as a staging area
for boat and trailer repairs, potentially contributing repair-related pollutants to the harbor. This parking
lot has been identified by the SWRCB as a nonpoint source area that contributes discharges to the
Trinidad ASBS, and this area falls under the CDO issued in 2005
As a governmental entity, the Tribe has a responsibility to meet the economic, social, cultural and
environmental needs and concerns of its people. The primary task of the Tribe is to increase the
standard of living and quality of life for Tribal members for the Cher-ae Heights Indian Community of
the Trinidad Rancheria; and to provide employment opportunities, education and job training. Placing
this land into trust will allow the tribe to develop a stronger economic foundation, employing more
tribal members, and developing additional amenities to enhance the overall operation. It will allow the
land to fall under the Tribe’s authority, critical for the exercise of Tribal self-governance and selfdetermination, and is consistent with the Bureau’s trust responsibility to Indian Tribes and the federal
policies supporting Indian self-determination and self-sufficiency.
An EA for the Proposed Action (SCH #2017034001) was submitted to the State Clearinghouse and
released for public and agency review for a 30-day comment period, established consistent with the
Bureau of Indian Affairs National Environmental Policy Act (NEPA) Guidebook (59 IAM 3-H) (BIA
NEPA Guidebook), noticed to end on April 6, 2017. In response to requests received, the public
comment period was extended to April 21, 2017. The BIA received a total of 13 comment letters.
In October of 2017, the BIA initiated informal consultation with the U.S. Fish and Wildlife Service
(USFWS) and the National Marine Fisheries Services (NMFS) pursuant to Section 7 of the Endangered
Species Act of 1979 (ESA). The USFWS and NMFS concurred with the BIA’s determination of no
adverse effects to threatened or endangered species.
On March 10, 2017 the BIA initiated consultation with the California Office of Historic Preservation
(OHP) pursuant to Section 106 of the National Historic Preservation Act of 1966. On December 6,
2017 the BIA received concurrence from the State Historic Preservation Officer (SHPO) that
implementation of the proposed fee-to-trust transfer would result in “No Adverse Effect” to historic
properties pursuant to 36 CFR Part 800.5(b) “Protection of Historic Properties”(Exhibit D).
On December 21, 2018, the BIA has submitted a coastal consistency determination request to the
California Coastal Commission as required under the Coastal Zone Management Act. The request
included summaries of the specific provisions of Chapter 3, Articles 2 through 6 of the California
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Coastal Act of 1976 (CCA) and illustrates how the trust action by the BIA and Tribe’s subsequent
Proposed Project complies with the CCA. At its March 2019 meeting, the Commission concurred with
the BIA’s consistency determination.
To determine if the Proposed Action is a federal action significantly affecting the quality of the human
environment, the BIA assessed the results of the EA as well as the comments received during the public
review period for both documents consistent with the policies and goals of NEPA and the BIA NEPA
Guidebook.

DESCRIPTION OF THE PROPOSED ACTION
The BIA’s Proposed Action consists of the transfer of the project site into federal trust status for the
benefit of the Tribe. The Proposed Action consists of the fee simple conveyance of the approximately
nine-acre project site into federal trust status for the benefit of the Tribe in accordance with procedures
set forth in 25 Code of Federal Regulations (CFR) §151.3. This trust action would shift civil regulatory
jurisdiction over the approximately nine-acre site from the State of California, Humboldt County
(County), and City of Trinidad (City) to the Tribe and the federal government. The State, County, and
City would continue to exercise criminal jurisdiction under Public Law 280 (18 United States Code
[USC] §1162) for the law enforcement activities identified under the Tribal Law Order Act of 2010.
While the pier would be included within the trust action, in accordance with an agreement executed
April 18, 2012 between the Tribe and the California Coastal Conservancy (CCC), the Tribe would
maintain public access to the Trinidad Pier and associated marine access and recreational improvements
until at least 2032. Federal laws, such as the Clean Water Act (CWA) and the Endangered Species Act
(ESA), would continue to apply to tribal trust lands.

ALTERNATIVES CONSIDERED
The BIA considered two alternatives in the EA, as summarized below.
1) Alternative A – Proposed Project. Nine-acre trust land acquisition, stormwater
improvements on site, and development of an interpretive visitor center located near the center
of the project site where the existing bait and tackle shop is located. Existing public
accessibility would remain to the pier and boat-launching dock including public access to
Trinidad Head trails. The beaches and bluffs would be designated as protected open space. No
additional development would occur.
2) No Action Alternative. Under the No-Action Alternative, the approximately nine-acre site
would not be placed in trust for the benefit of the Tribe and would not be developed as
identified under Alternative A. Jurisdiction of the property would remain within the City.
Ultimately, the nine-acre site could be developed consistent with the existing commercial and
recreation land uses by the Tribe. However, for the purposes of the environmental analysis in
the EA, it is assumed that, due to the economic considerations for operating the Harbor
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Properties by the Tribe, the property will continue to be utilized in its current state for
recreation, parking, restaurant, boating, and fishing with no additional facilities constructed
under this alternative.

ENVIRONMENTAL IMPACTS
Potential impacts to land resources, water resources, air quality, biological resources, cultural resources,
socioeconomic conditions and environmental justice, transportation and circulation, land use,
agriculture, public services, noise, hazardous materials, and visual resources were evaluated in the EA
for Alternative A with the following conclusions:
A. Project design, implementation of Best Management Practices (BMPs), and mitigation
measures would ensure impacts to land resources would be less than significant. Refer to EA
Sections 2.2, 4.1.1, and 5.1.
B. Project design, implementation of BMPs, and mitigation measures would ensure impacts to
water resources would be less than significant. The City has adequate capacity to
accommodate the potable water demands for Alternative A. The onsite wastewater system is
currently in permit compliance and the additional peak daily flow would not cause the existing
system to operate under upset conditions. Refer to EA Sections 2.2, 4.1.2, and 5.2.
C. Project design, implementation of BMPs, and mitigation measures would ensure impacts to air
quality would be less than significant. Refer to EA Sections 2.2, 4.1.3, and 5.3.
D. Project design, implementation of mitigation measures would ensure impacts to biological
resources would be less than significant. Refer to EA Sections 4.1.4 and 5.4.
E. Implementation of mitigation measures would ensure impacts to cultural resources would be
less than significant. Refer to EA Sections 4.1.5 and 5.5.
F. Impacts to socioeconomic conditions and environmental justice issues would be less than
significant. Refer to EA Sections 4.1.6.
G. Impacts to transportation and circulation would be less than significant. Refer to EA Sections
4.1.7.
H. Impacts to land use resources would be less than significant. Refer to EA Sections 4.1.8.
I. Impacts to agriculture would be less than significant. Refer to EA Sections 4.1.9.
J. Impacts to public services would be less than significant. Refer to EA Sections 4.1.10.
K. Implementation of mitigation measures would ensure impacts associated with noise would be
less than significant. Refer to EA Sections 4.1.11 and 5.11.
L. Project design and implementation of BMPs would ensure that hazardous materials impacts
would be less than significant. Refer to EA Sections 2.2 and 4.1.12.
M. Project design and implementation of BMPs would ensure impacts to visual resources would
be less than significant. Refer to EA Sections 2.2 and 4.1.13.
N. Project design, implementation of BMPs would ensure that cumulative impacts, including
greenhouse gas emissions, would be less than significant. Refer to EA Sections 2.2 and 4.3.
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BEST MANAGEMENT PRACTICES
Protective measures and BMPs have been incorporated in the project design of the Proposed Project to
eliminate or substantially reduce environmental impacts. These measures and BMPs are detailed in EA
Section 2.0 and outlined below:
Air Quality
The following measures would be implemented to reduce temporary construction greenhouse gas
emissions.


The contractor will designate an on-site Air Quality Construction BMP Manager (AQCBM)
who will be responsible for directing compliance with the following BMPs for project
construction relating to heavy-duty equipment use:
o

o


All diesel-powered equipment shall be properly maintained and minimize idling time to 5
minutes when construction equipment is not in use, unless per engine manufacturer’s
specifications or for safety reasons more time is required.
Engines shall be kept in good mechanical condition to minimize exhaust emissions.

The AQCBM will be responsible for directing compliance with the following BMPs for
fugitive dust control practices during project construction:
o
o

o
o
o
o
o

Spray exposed soil with water or other suppressant at least twice a day or as needed.
Minimize dust emissions during transport of fill material or soil by wetting down loads,
ensuring adequate freeboard (space from the top of the material to the top of the truck bed)
on trucks, and/or covering loads.
Promptly clean up spills of transported material on public roads.
Restrict traffic on site to reduce soil disturbance and the transport of material onto
roadways.
Locate construction equipment and truck staging areas away from sensitive receptors as
practical and in consideration of potential effects on other resources.
Provide wheel washers to remove particulate matter that would otherwise be carried off site
by vehicles to decrease deposition of particulate matter on area roadways.
Cover dirt, gravel, and debris piles as needed to reduce dust and wind-blown debris.

Fire Protection
The following BMPs, required through contractual obligations, would be included as part of Alternative
A to minimize the risk of fire during construction:


Any construction equipment that normally includes a spark arrester would be equipped with an
arrester in good working order. This includes, but is not limited to, vehicles, heavy equipment,
and chainsaws.



During construction, staging areas, welding areas, or areas slated for development using sparkproducing equipment would be cleared of dried vegetation or other materials that could serve as
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fire fuel. To the extent feasible, the contractor would keep these areas clear of combustible
materials in order to maintain a firebreak.




Structural fire protection would be provided through compliance with Uniform Fire Code
requirements for residences and commercial structures similar in size to the proposed
clubhouse. The Tribe will cooperate with the fire district by allowing routine inspections The
Tribe would ensure that appropriate water supply and pressure is available for emergency fire
flows.
Typical fire flow allowances would be confirmed with the local Fire Marshall prior to
construction of any water storage tank.

Hazardous Materials
The following BMPs will be required through contractual obligations and would be included as part of
Alternative A to minimize the risk from use of hazardous materials during construction:


Personnel shall follow BMPs for filling and servicing construction equipment and vehicles. To
reduce the potential for accidental release, fuel, oil, and hydraulic fluids shall be transferred
directly from a service truck to construction equipment and shall not be stored on site.



Catch-pans shall be placed under equipment to catch potential spills during servicing.



Refueling shall be conducted only with approved pumps, hoses, and nozzles.



Vehicle engines shall be shut down during refueling and idling shall be kept to a minimum.



No smoking, open flames, or welding shall be allowed in refueling or service areas.



Refueling shall be performed away from bodies of water to prevent contamination of water in
the event of a leak or spill.



Service trucks shall be provided with fire extinguishers and spill containment equipment, such
as absorbents.



Should a spill contaminate soil, the soil shall be put into containers and disposed of in
accordance with local, state, and federal regulations.



All containers used to store hazardous materials shall be inspected at least once per week for
signs of leaking or failure. All maintenance, refueling, and storage areas shall be inspected
monthly.



Hazardous materials must be stored in appropriate and approved containers in accordance with
applicable regulatory agency protocols.



Potentially hazardous materials, including fuels, shall be stored away from drainages, and
secondary containment shall be provided for all hazardous materials stored during construction
and operation.



In the event that contaminated soil and/or groundwater is encountered during construction
related earth-moving activities, all work shall be halted until a professional hazardous materials
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specialist or other qualified individual assesses the extent of contamination. If contamination is
determined to be hazardous, representatives of the Tribe shall consult with the BIA and EPA to
determine the appropriate course of action, including development of a Sampling and
Remediation Plan, if necessary. Any and all contaminated soils that are determined to be
hazardous shall be disposed of in accordance with federal regulations.
Visual Resources


Lighting around the building and in the parking lot would be downcast and minimized to ensure
that effects to local marine life are minimized, while remaining adequate for public safety and
security.

SUMMARY OF EA MITIGATION MEASURES
The mitigation measures described below are included to: 1) reduce significant impacts to a less-thansignificant level, 2) further reduce already less-than-significant impacts, or 3) accomplish both. All
mitigation measures necessary to reduce significant impacts to less-than-significant levels will be
enforceable and binding on the Tribe because they are intrinsic to the project, required by federal law,
required by agreements between the Tribe and local agencies, and/or are required by tribal resolutions.
The construction contract will include applicable mitigation measures, and inspectors shall be retained
during construction.

LAND RESOURCES
Implementation of the protective measures and Best Management Practices (BMPs) described above
along with the mitigation measures below would minimize potential impacts related to soils. These
measures are recommended for Alternative A.


Coverage under the General Construction National Pollutant Discharge Elimination System
(NPDES) permit shall be obtained from the U.S. Environmental Protection Agency (EPA. As
required by the NPDES permit, a Storm Water Pollution Prevention Plan (SWPPP) shall be
prepared that addresses potential water quality impacts associated with construction and
operation of the Proposed Project. The SWPPP shall make provisions for erosion prevention
and sediment control and control of other potential pollutants. The SWPPP shall describe
construction practices, stabilization techniques and structural Best Management Practices
(BMPs) that are to be implemented to prevent erosion and minimize sediment transport. BMPs
shall be inspected, maintained, and repaired to assure continued performance of their intended
function. Reports summarizing the scope of these inspections, the personnel conducting the
inspection, the dates of the inspections, major observations relating to the implementation of
the SWPPP, and actions taken as a result of these inspections shall be prepared and retained as
part of the SWPPP. The BMPs shall include, but are not limited to, the following:
o

Stripped areas shall be stabilized through temporary seeding using dryland grasses.

o

Exposed stockpiled soils shall be covered to prevent wind and rain erosion.
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o

The construction entrance shall be stabilized by the use of rip-rap, crushed gravel, or other
such material to prevent the track-out of dirt and mud.

o

Construction roadways shall be stabilized through the use of frequent watering, stabilizing
chemical application, or physical covering of gravel or rip-rap.

o

Filter fences shall be erected at all onsite stormwater exit points and along the edge of
graded areas to stabilized non-graded areas and control siltation of onsite stormwater.

o

Prior to land-disturbing activities, the clearing and grading limits shall be marked clearly,
both in the field and on the plans. This can be done using construction fences or by
creating buffer zones.

o

Concentrated flows create high potential for erosion; therefore, any slopes shall be
protected from concentration flow. This can be done by using gradient terraces, interceptor
dikes, and swales, and by installing pipe slope drains or level spreaders. Inlets need to be
protected to provide an initial filtering of stormwater runoff; however, any sediment
buildup shall be removed so the inlet does not become blocked.

o

The SWPPP shall address maintenance and repair of heavy equipment on site to remove the
potential for pollution from oil, fuel, hydraulic fluid, or any other potential pollutant.

o

If construction occurs during wet periods, sub-grade stabilization shall be required.
Mulching or netting may be needed for wet-weather construction.

o

Temporary erosion control measures (such as silt fence, gravel filter berms, straw wattles,
sediment/grease traps, mulching of disturbed soil, construction stormwater chemical
treatment, and construction stormwater filtration) shall be employed for disturbed areas.

o

Exposed and unworked soils shall be stabilized by the application of effective BMPs.
These include, but are not limited to, temporary or permanent seeding, mulching, nets and
blankets, plastic covering, sodding, and gradient terraces.

o

Existing vegetation shall be retained where possible. To the extent feasible, grading
activities shall be limited to the immediate area required for construction.

o

Temporary erosion control measures (such as silt fences, staked straw bales, and temporary
revegetation) shall be employed for disturbed areas and stockpiled soil.

o

Potentially hazardous materials shall be stored away from drainages and containment berms
shall be constructed to prevent spilled materials from reaching water bodies.

o

Vehicles and equipment used during construction shall be provided proper and timely
maintenance to reduce potential for mechanical breakdowns leading to a spill of materials
into water bodies. Maintenance and fueling shall be conducted in an area that meets the
criteria set forth in the spill prevention plan.

o

Disturbed areas shall be revegetated after completion of construction activities.
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WATER RESOURCES
Implementation of the protective measures and BMPs described above along with the recommended
mitigation measures below would minimize potential impacts related to water resources. These
measures are recommended for Alternative A.
Construction Activities
The following mitigation measures shall be implemented to minimize impacts to water quality from
stormwater runoff during construction:


As required and enforced by the EPA under the Clean Water Act, prior to construction, a
SWPPP shall be prepared that addresses water quality impacts associated with construction and
on-going operation of the project. Permanent water quality maintenance features shall be
incorporated into the project design and operation. Water quality control measures identified in
the SWPPP shall include those listed above.

Operational Measures
The following mitigation measures shall be implemented to minimize impacts to water quality from
stormwater runoff:


Storm drain inlets shall also be labeled “No Dumping – Drains to Ocean.”



Permanent energy dissipaters shall be included for drainage outlets.

AIR QUALITY
Implementation of the protective measures and BMPs described above would reduce potential adverse
impacts to air quality. No adverse air quality effects would result from the Proposed Project and
therefore no mitigation is required for the Proposed Action.

BIOLOGICAL RESOURCES
Implementation of the mitigation measures below would minimize potential impacts to biological
resources. These measures are recommended for Alternative A.
Special Status Species
The following mitigation measures shall be implemented to minimize impacts to special status species.


Although marbled murrelet nesting habitat is not found on the project site, some rifting may
occur in the waters of Trinidad Bay. A qualified biologist shall conduct a pre-construction
survey and in the event that marbled murrelet are identified on or near the project site,
consultation with the USFWS shall be conducted to determine the appropriate buffer distances
and measures from the species.



A qualified biologist shall conduct a preconstruction survey within 100 feet around the vicinity
of the project site for active western snowy plover nests should construction activities
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commence during the nesting season for western snowy plover (March through September).
Following the preconstruction nesting bird survey, if any active western snowy plover nests are
located within the vicinity of the project site, a no-disturbance buffer zone shall be established
around the nests to avoid disturbance or destruction of the nest. The distance around the nodisturbance buffer shall be determined by the biologist in coordination with USFWS, if needed,
and will depend on the level of noise or construction activity, the level of ambient noise in the
vicinity of the nest, line-of-sight between the nest and disturbance, and the species at hand. The
biologist shall delimit the buffer zone with construction tape or pin flags. The no-disturbance
buffer will remain in place until after the nesting season (to be lifted August-September) or
until the biologist determines that the young birds have fledged. A report shall be prepared and
submitted to the Tribe and the USFWS following the fledging of the nestlings to document the
results.
Implement EA Mitigation Measure 5.11.1 to limit construction noise to standard daytime hours to
eliminate construction noise during hours that would be sensitive to the steller sea lion.


Implementation of steller sea lion training for all on-site workers and employees shall be
conducted. If steller sea lion is discovered on or near the project site during construction
activities, all construction activities will halt, the on-call biologist shall be notified immediately,
and consultation with the NMFS and USFS shall determine appropriate measures for buffers or
measures to be applied.

Aquatic Habitats
The following mitigation measures shall be implemented to minimize impacts to aquatic habitats.


As described above, prior to construction, an NPDES permit shall be obtained from the EPA
and a SWPPP shall be prepared. The SWPPP shall describe construction practices,
stabilization techniques and structural BMPs that are to be implemented to prevent erosion and
minimize sediment transport as outlined above.



The project site shall incorporate BMPs for stormwater runoff, including sedimentation basins,
vegetated swales, and runoff infiltration devices if necessary, to ensure that the water quality of
on-site or nearby waters does not degrade. Stormwater runoff from the project site shall be
monitored according to BMPs to assess the quality of water leaving the project site.



All equipment re-fueling and maintenance shall occur in an approved staging area and an BIA
or USEPA approved spill prevention plan will be implemented by the contractor.

Migratory Birds
The following mitigation measures shall be implemented to minimize impacts to nesting birds.


In accordance with the Migratory Bird Treaty Act, a qualified biologist will conduct a
preconstruction survey within 100 feet around the vicinity of the project site for active nests
should construction activities commence during the nesting season for birds of prey and
migratory birds (between February 15 and September 15).
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Following a preconstruction nesting bird survey, if any active nests of migratory birds are
located within the vicinity of the construction footprint, a no-disturbance buffer zone shall be
established around the nests to avoid disturbance or destruction of the nest. The distance
around the no-disturbance buffer shall be determined by the biologist in coordination with
USFWS, if needed, and will depend on the level of noise or construction activity, the level of
ambient noise in the vicinity of the nest, line-of-sight between the nest and disturbance, and the
species at hand. The biologist shall delineate the buffer zone with construction tape or pin
flags. The no-disturbance buffer will remain in place until after the nesting season (to be lifted
August-September) or until the biologist determines that the young birds have fledged. A
report shall be prepared and submitted to the Tribe and the USFWS following the fledging of
the nestlings to document the results.

CULTURAL RESOURCES
The following mitigation measure is required for Alternative A to avoid adverse effects to cultural
resources and/or historical properties:
Inadvertent Discovery
The following mitigation measures shall be implemented to minimize impacts to cultural resources
during construction:
Any inadvertent discovery of archaeological resources shall be subject to Section 106 of the
National Historic Preservation Act as amended (36 C.F.R. § 800), the Native American Graves
Protection and Repatriation Act (NAGPRA)(25 U.S.C. § 3001 et seq.), and the Archaeological
Resources Protection Act of 1979 (16 U.S.C. § 470aa-mm). Specifically, procedures for post
review discoveries without prior planning pursuant to 36 C.F.R. § 800.13 shall be followed.
The purpose of the following mitigation measures is to minimize the potential adverse effect of
construction activities to previously unknown archaeological or paleontological resources in the
case of inadvertent discovery:
o

All work within 50 feet of the potential archaeological find shall be halted until a
professional archaeologist, or paleontologist if the find is of a paleontological nature, can
assess the significance of the find.

o

If any archaeological find is determined to be significant by the archaeologist, or
paleontologist as appropriate, then representatives of the Tribe shall meet with the
archaeologist, or paleontologist, to determine the appropriate course of action, including the
development of a Treatment Plan, if necessary.

o

All significant cultural or paleontological materials recovered shall be subject to scientific
analysis, professional curation, and a report prepared by the professional archaeologist, or
paleontologist, according to current professional standards.

o

If human remains are discovered during ground-disturbing activities on Tribal lands,
pursuant to NAGPRA, the Tribal Official and BIA representative shall be contacted
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immediately. No further disturbance shall occur until the Tribal Official and BIA
representative have made the necessary findings as to the origin and disposition. If the
remains are determined to be of Native American origin, the BIA representative shall notify
a Most Likely Descendant (MLD). The MLD is responsible for recommending the
appropriate disposition of the remains and any grave goods.

SOCIOECONOMIC CONDITIONS/ENVIRONMENTAL JUSTICE
No mitigation is necessary for Alternative A or B.

TRANSPORTATION AND CIRCULATION
All surrounding intersections are projected to continue operating at acceptable levels of service under
the Proposed Action. No mitigation is necessary.

LAND USE
The Tribe shall adopt a Tribal Ordinance that commits to coordinating any future, currently
unanticipated, development proposal or change in public access with the California Coastal
Commission.

PUBLIC SERVICES
No adverse impacts to public services would occur as a result of the Proposed Project. No mitigation is
required for the Proposed Action.

NOISE
Construction Noise
The following mitigation measures shall be implemented to minimize impacts from noise during
construction:


Construction activities would only occur between the hours of 7:00 am to 6:00 pm Monday
through Friday, and 9:00 am to 5:00 pm on Saturday. No construction activities would occur
on any Sunday.



Where feasible, the stationary construction equipment shall be located on the southern portion
of the project site.



All construction equipment over 50 horsepower shall be equipped with noise reducing mufflers.

HAZARDOUS MATERIALS
No adverse effects from hazardous materials would result from Proposed Project with the incorporation
of the BMPs listed in EA Section 2.2. No mitigation is required for the Proposed Action.
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VISUAL RESOURCES
No mitigation is necessary for Alternatives A and B.

RESPONSE TO EA COMMENTS
A total of 13 comment letters were received regarding the EA. These comment letters are provided as
Exhibit A. Responses to each comment letter are provided as Exhibit B. A Mitigation Monitoring and
Enforcement Program is provided as Exhibit C. Changes to the EA in response to the comments
received are included as Exhibit E as errata sheets. Changes are provided in underline/strikeout for
clarity.

PUBLIC AVAILABILITY
A Notice of FONSI detailing the availability of the FONSI will be published in local newspapers and
distributed to all persons and agencies known to be interested in the Proposed Action. The FONSI will
be made available via the internet at http://www.trinidad-rancheria.org/ and as a hard copy at Tribal
Office located at 1 Cher-Ae Ln, Trinidad, CA 95570 or at the Trinidad Branch of the Humboldt County
Library located at 380 Janis Court, Trinidad, CA 95570

DETERMINATION
While the Proposed Action assessed under the EA is the trust acquisition of the 9 acres, the BIA also
must consider the reasonable foreseeable consequences of such action. For the Proposed Action, the
foreseeable consequences assessed in the EA were based on the design being considered by the Tribe.
It has been determined that the proposed federal action to approve the Tribe’s request to acquire the
proposed 9 acres into trust for the purpose of developing stormwater improvements and an interpretive
visitor center, does not constitute a major federal action that would significantly affect the quality of the
human environment. Therefore an Environmental Impact Statement is not required. This
determination is supported by the aforementioned findings described in this FONSI, the analysis
contained in the entire administrative record, including the EA, public comments made on the EA, the
responses to those comments, and the mitigation imposed.

Issued in Sacramento, California this __________ day of ___________, 2017.

Regional Director
Bureau of Indian Affairs
U.S. Department of the Interior
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EXHIBIT A

COMMENTS ON EA
Comments received on the Environmental Assessment (EA) are listed in Table A-1. Copies of the
comment letters are provided in their entirety on the following pages, and issues are individually
bracketed and numbered in the margins of the representative comment letters. Responses to the
numbered comments are provided in Exhibit B.
TABLE A-1
LIST OF COMMENTERS
Letter
Agency/Organization
Number

Name

Date
Received

Tribes (T)
T1
Thomas O. O'Rourke, Sr., Chairman

Yurok Tribe

17-Apr-17

State Agencies (S)
S1
State Clearinghouse

Scott Morgan, Director

10-Apr-17

S2

Coastal Conservancy

Samuel Schuchat

28-Mar-17

S3

California Coastal Commission

Mark Delaplaine, Manager

6-Apr-17

S4

Coastal Conservancy

21-Apr-17

S5

State Lands Commission

Su Corbaley, Project Manager
Reid Boggiano, Public Land Management
Specialist

Local Agencies (L)
L1
Daniel Berman

City of Trinidad

23-Mar-17

L2

City of Trinidad

24-Apr-17

Private Entities/ Organizations (P)
P1
Kimberly Tays

Private

27-Mar-17

P2

Elain Weinreb

Private

23-Mar-17

P3

Marea Russo

Private

1-Apr-17

P4

Marijane Beighley Poulton

Private

7-Apr-17

P5

Bryce Kenny

Private

4-Apr-17

Daniel Berman
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TRIBES (T)
COMMENT LETTERS

Comment Letter T1

T1-01

T1-02

T1-03

Comment Letter T1

T1-03
(Cont.)

T1-04

T1-05

T1-06

T1-07

T1-08

Comment Letter T1

STATE AGENCIES (S)
COMMENT LETTERS

Comment Letter S1

S1-01

Comment Letter S1

Comment Letter S2

S2-01

Comment Letter S3

S3-01

Comment Letter S3

S3-02

S3-03

S3-04

S3-05

Comment Letter S3

S3-06

S3-07

S3-08

Comment Letter S3

S3-08
(Cont.)

S3-09

S3-10

S3-11

S3-12

S3-13

Comment Letter S3

S3-13
(Cont.)

S3-14

S3-15

S3-16

S3-17

Comment Letter S3

S3-18

Comment Letter S4

S4-01

S4-02

S4-03

S4-04

Comment Letter S4

S4-05

S4-06

S4-07

S4-08

S4-09

Comment Letter S4

S4-09
(Cont.)

S4-10

S4-11

Comment Letter S5

S5-01

S5-02

Comment Letter S5

S5-03

S5-04

LOCAL AGENCIES (L)
COMMENT LETTERS

Comment Letter L1

L1-01

Comment Letter L2

L2-01

L2-02

Comment Letter L2

L2-03

L2-04

L2-05

L2-06

L2-07

Comment Letter L2
L2-08

L2-09

L2-10

L2-11

L2-12

L2-13

Comment Letter L2
L2-14

L2-15

L2-16

L2-17

L2-18

L2-19

L2-20

L2-21

L2-22

Comment Letter L2
L2-23

L2-24

L2-25

L2-26

L2-27

L2-28

L2-29

Comment Letter L2

L2-29
(Cont.)

L2-30

PRIVATE CITIZENS AND COMMERCIAL
ENTITIES (P)
COMMENT LETTERS

Comment Letter P1

P1-01

P1-02

Comment Letter P1

P1-02
(Cont.)

P1-03

P1-04

P1-05

P1-06

P1-07

Comment Letter P1P1-07

(Cont.)

P1-08

P1-09

P1-10

P1-11

P1-12

Comment Letter P1
P1-13

P1-14

Comment Letter P2

P2-01

P2-02

P2-03

P2-04

P2-05

Comment Letter P2

P2-06

Comment Letter P3

P3-01

Comment Letter P4

P4-01

P4-02

P4-03

P4-04

Comment Letter P5

P5-01

P5-02

Comment Letter P5

P5-02
(Cont.)

P5-03

P5-04

P5-05

Comment Letter P5
P5-05
(Cont.)

P5-06

P5-07

P5-08

Comment Letter P5

P5-08
(Cont.)

P5-09

P5-10

P5-11

Comment Letter P5

P5-11
(Cont.)

P5-12

P5-13

P5-14

Comment Letter P5

P5-15

P5-16

P5-17

Comment Letter P5

P5-18

P5-19

P5-20

P5-21

P5-22

Comment Letter P5

P5-23

P5-24

P5-25

P5-26

Comment Letter P5
P5-27

P5-28

P5-29

P5-30

P5-31

P5-32

Comment Letter P5

P5-32
(Cont.)

P5-33

P5-34

P5-35

P5-36

Comment Letter P5

P5-37

P5-38

Comment Letter P5

Comment Letter P5

P5-39

Comment Letter P5

P5-40

Comment Letter P5

Comment Letter P5

Comment Letter P5

Comment Letter P5

EXHIBIT B
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EXHIBIT B
RESPONSES TO COMMENTS
Responses to comments are organized below in three sections. General comments regarding the project
and issues that were raised by multiple commenters are addressed first in Section 1.0. Section 2.0
provides individual responses to each unique comment. All comment letters were reviewed; similar and
identical letters and/or comments were grouped together and responded to in a single response. All of the
comments, which have been bracketed and numbered in the margin for ease of reference, are provided in
Exhibit A. Refer to Table A-1 of Appendix A, which provides an index of all of the comments received
on the Environmental Assessment. Once an issue is addressed, subsequent responses to similar
comments reference the initial response. This format eliminates redundancy where multiple comments
have been submitted on the same issue. Changes to the EA are included as errata sheets in Exhibit E of
the FONSI. Changes are provided in underline/strikeout for clarity.

1.0

TRIBAL COMMENT LETTERS

Response to Comment Letter T1 – Yurok Tribe
T1-01

All comments received on the EA are included within Appendix A and the responses to
comments on the EA are addressed within this document. All required consultations, such as
consultation with the State Historic Preservation Officer (SHPO), are being conducted prior
to determination of a NEPA finding.
While not an issue addressed under the National Environmental Policy Act (NEPA), the
Cher-Ae Height Indian Community of the Trinidad Rancheria (Trinidad Rancheria) is a
federally-recognized Indian Tribe with ancestral ties to the Yurok, Wiyot, Tolowa, Chetco,
Karuk, and Hupa peoples and is therefore eligible to have land taken into trust by the
Department of the Interior. Under a 1906 Congressional act authorizing the purchase of land
for “homeless Indians,” 60 acres were purchased in 1908 on Trinidad Bay for the original
members of the Rancheria. Federal recognition was subsequently granted by the Department
of the Interior in 1917, Articles of Association were enacted by 1961, and a new Tribal
Constitution was passed in 2008. The Tribe currently has approximately 228 members.
Regarding participation in the trust acquisition process, as required by the BIA’s NEPA
Guidelines, the Yurok Tribe has been given an opportunity to comment on the EA during the
public comment period which is conducted prior to a NEPA finding for the trust acquisition.
The eligibility of the Tribe to take land into trust is outside the scope of NEPA and is
addressed through the trust application process.
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T1-02/-03 Section 106 is a separate review process from NEPA and is not required to be completed in
order to draft an EA and release the EA for public comment. Per BIA requirements, the
consultation process under Section 106 of the National Historic Preservation Act (Section
106) will be completed prior to the FONSI being signed. The SHPO, and not the Yurok
Tribal Historic Preservation Officer (THPO), is the consulting party concerning fee lands
within the city of Trinidad, including Trinidad Harbor. Accordingly, the BIA initiated
Section 106 consultations with SHPO on March 10th 2017. Furthermore, consultation with
the Native American Heritage Commission (NAHC) was conducted in December of 2015. A
list of tribal contacts that may have knowledge of cultural interests in the proposed trust lands
was requested and obtained from the NAHC. Letters were sent to those contacts listed by the
NAHC and to date, no responses have been received.
T1-04

Comment noted. As discussed in Section 2.0 of the EA, all portions of the parcels that are
currently undeveloped would remain undeveloped after the trust transfer. Furthermore, as
discussed in Section 4.1.5 of the EA, no known historic properties exist within the proposed
development areas. The Cultural Resources Study identified known resources within the
areas designated as open space. Because these resources would remain undisturbed,
implementation of Alternative A would not adversely affect historic properties. The EA
acknowledges that construction of Alternative A could significantly affect unknown sites
during earth-moving activities. This is a potentially significant adverse effect, however, with
implementation of Mitigation Measures 5.5.1, adverse effects to currently unknown cultural
resources would be minimized.
There would be no significant impact to viewshed concerns as addressed in Section 4.1.13 of
the EA. Yurok family village rights and tribal rights would be protected under the trust
acquisition as these areas would not be disturbed by the Proposed Project and all existing
access to the properties would be maintained.

T1-05 to 07 Comment noted. Refer to Response to Comment Letter S3 regarding responses to the
comments received from the California Coastal Commission. The parcel boundaries of
selected parcels addressed in the EA were provided by the Tribe from data obtained through
Bureau of Land Management surveys. The purpose of the EA is to assess the environmental
impacts of the proposed trust transfer. Comments concerning ownership of lands and BIA
trust authority are outside of the scope of the NEPA review. The details provided in Section
2.0 of the EA are considered adequate to allow the BIA to take a hard look at the potential
environmental impacts of the trust action and Tribe’s Proposed Project. For clarification, the
trust action would encompass the requested lands, including the pier, up to the OHWM.
Refer to Exhibit E. The updated trust boundary was developed by using Humboldt County
Parcel GIS data (2013) and then adjusting the shorelines in accordance with the Ordinary
High Water Mark from the most recently available update of the National Oceanic and
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Atmospheric Administration’s National Shoreline Dataset titled Updated Shoreline Product
1937-2011. The EA appropriately considers a reasonable range of alternatives that were
determined with a consideration for each alternative’s ability to meet the purpose and need
(see Section 1.3 of the EA). The discussion in Section 2.1 of the EA provides the reasoning
as to why some alternatives were not further considered. As stated therein, the only
reasonable alternatives are to either take no action or take the requested parcels into trust on
behalf of the Tribe. The Tribe has proposed the development of a visitors’ center and
formation of a Trinidad Harbor District (Proposed Project). There are no alternative lands
available that would allow the Tribe to form the Trinidad Harbor District. Furthermore, all of
the currently proposed lands are vital to the protection of the Trinidad Harbor District.
Therefore, alternative locations for trust acquisitions are not evaluated within this EA. The
Proposed Project would allow the Tribe to more effectively market, manage, and operate its
harbor properties. Accordingly, without the Proposed Action, the Tribe would not have the
funding available to implement the stormwater improvements.
T1-08

3.0

Comment noted. Please refer to the response to Comment L1-01 concerning the status of the
Trinidad Rancheria. The EA addresses the required environmental impacts in accordance
with the BIA NEPA Guidebook and the Council on Environmental Quality’s Regulations for
the Implementation of NEPA.

STATE AGENCY COMMENT LETTERS (S)

Response to Comment Letter S1 – Scott Morgan, Director, State Clearinghouse
S1-01

This comment letter is included in Table A-1 of Exhibit A as it is part of the administrative
record. However, this comment letter requires no response as it is solely correspondence
from the commenter regarding comment letters received at the State Clearinghouse during the
comment period on the EA.

Response to Comment Letter S2 – California Coastal Conservancy
The California Coastal Conservancy requested an extension to the comment period, which was responded
to and granted in a letter from the BIA to the California Coastal Commission.

Response to Comment Letter S3 – California Coastal Commission
S3-01

Comment noted. The BIA submitted a coastal consistency determination to the California
Coastal Commission as required under the Coastal Zone Management Act. The
determination included summaries of the specific provisions of Chapter 3, Articles 2 through
6 of the California Coastal Act of 1976 (CCA) and illustrates how the trust action by the BIA
and Tribe’s subsequent Proposed Project complies with the CCA. At its March 2019
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meeting, the Commission concurred with the consistency determination for development of
the visitor center and stormwater improvements.
S3-02

Once the parcels are taken into trust, jurisdiction over land development would be the
responsibility of the Tribe with oversight from the BIA and other federal agencies (such as
the Environmental Protection Agency). As discussed in Section 4.1.8 of the EA, the
proposed visitors’ center would replace existing commercial structures without resulting in a
significant expansion of size. Accordingly, the Tribe would continue to provide limited
commercial operations in compliance with the Harbor designation under the recent draft
update of the Local Coastal Plan (LCP), developed in accordance with the Coastal Zone
Management Act (CZMA). The Tribe’s designation of a majority of the proposed trust
properties as open space along with the limited development and improvements to the
stormwater conditions on the existing parking lot, would protect the recreational and coastal
dependent uses of the properties. Accordingly, the proposed development and trust
acquisition are consistent with the most current draft of the LCP.

S3-03-04

Comment noted. Any actions at the harbor requiring federal oversight and associated
discretionary action would require additional federal consistency review by the California
Coastal Commission under the federal consistency review requirements of the CZMA. For
Tribal actions, the Tribe is required to comply with federal laws concerning coastal zone
management. In addition, the Tribe would comply with its environmental ordinances as
implemented by the Tribal Environmental Program. The Environmental Program currently
administers requirements under federal and Tribal environmental programs, including those
under the Clean Water Act and Clean Air Act.

S3-05-07

Comment noted. The fee-to-trust process is vital to increasing self-determination and
sovereignty for Tribes. The Tribe has shown a history of working with local governments
and state agencies concerning the harbor and the BIA doesn’t anticipate changes to those
relationships if the lands are taken into trust. The California Coastal Commission outlines its
multi-layered review process for fee-to-trust actions within the California Coastal Zone and
no response is required. Furthermore, the BIA concurs that the proposed land use and
development (visitors’ center) by the Tribe are consistent with the intended uses of the harbor
within the California Coastal Zone. Responses to the California Costal Commissions specific
comments on the EA follow.

S3-08

The text in Section 1.0 and Figures 1-3 and 3-4 has been revised to consistently indicate that
the trust acquisition consists of 9.35 acres of lands, with 3.24 acres of those being lands
without assessor’s parcel numbers. While the EA assessed the total acreage presenting in the
EA, the actual acreage will be slightly reduced as the trust boundary will incorporate the
requested lands up to the OWHM. The total acreage presented in Section 1.0 does not

Analytical Environmental Services
September 2019

4

Trinidad Rancheria Fee-to-Trust
Response to EA Comments

Exhibit B

prevent the public from assessing the impacts of the trust acquisition nor would revising the
acreages in the section require additional review by the public.
S3-09-10

The lands were delineated by the Bureau of Land Management and the associated property
boundaries and acreages in the EA are representative of those results. While the EA assessed
the entirety of the parcel lines, the trust acquisition would only apply to lands, including the
pier, up to the OHWM (Exhibit F). Determination of trust boundaries are completed by the
BIA Realty Office and are outside of the scope of the EA and NEPA requirements. Issues
regarding the eligibility for lands to be taken into trust are outside of the NEPA process and
are addressed by the Office of Realty Services. The environmental impacts of the trust
acquisition of the harbor and pier would be minimal as no new disturbance would result from
the Tribe’s proposed development. Changing the ownership status from fee to trust does not
result in physical environmental impacts. Accordingly, the BIA took a hard look at the Tribal
actions that would result after the land has been taken into trust, which would result in
physical impacts to the environment.
Public access and use of the pier is vital to the economics of the Tribe’s Harbor Properties.
Therefore, BIA does not anticipate a situation where access to the pier would be denied
(outside of typical maintenance or safety issues). The agreement dated April 18, 2012
between the Tribe and the CCC provides reasonable assurance concerning the Tribe’s
proposed use of the pier and intent to maintain public access. Conjecture as the future
operation of the pier beyond 2032 is not required in the NEPA analysis. As stated in recent
decision documents concerning BIA fee-to-trust acquisitions, the BIA is not required to
speculate as to future uses of land beyond what the Tribe proposes (Capay Valley Coalition v.
Sally Jewell, et. Al; Case No. 2:15-cv-02574-MCE-KJN). The Tribe has an interest,
culturally and economically, to maintain public access to the Harbor Properties and there is
no compelling evidence that the potential for changes to access to the properties would occur
and should be included in the EA.

S3-11

As stated above in response to Comment S3-01, the consistency request includes summaries
of the specific provisions of Chapter 3, Articles 2 through 6 of the CCA and illustrates how
the Tribe’s Proposed Project and subsequent trust action by the BIA complies with the
CCA.S3-12 Comment noted and the phrase “under the CZMA” has been removed from the
sentence in Section 3.8.2. As noted above, the consistency determination request from the
BIA addresses conformance to Chapter 3 of the CCA.

S3-13

The discussion within Section 4.1.8 of the EA has been clarified to address the consistency
determination request to be submitted by the BIA and the corresponding consistency with
applicable provisions of Chapter 3 of the CCA.
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S3-14

The details provided in Section 2.0 of the EA and subsequently the Appendix are considered
adequate to allow the BIA to take a hard look at the potential environmental impacts of the
trust action and Tribe’s Proposed Project. Higher quality versions of EA Appendix B are
available upon request and were provided to the California Coastal Commission during the
consistency determination process.

S3-15

The number of visitors per day was estimated based on the Tribe’s operational knowledge of
the harbor properties. Please note that these would be considered “new” visitors who would
utilize the harbor properties as a result of the construction of the visitor’s center. The current
rate of harbor properties visitors that would also visit the visitors’ center are currently served
by existing infrastructure (such as the existing restrooms facilities and wastewater treatment
system).

S3-16

The Tribe has stated that implementing the stormwater program on fee-status lands would be
economically infeasible. The preparation of the EA is in response to the purpose and need as
well as the Tribe’s application to the BIA to pursue the trust action.

S3-17/18

Comment noted. While not required to meet the purpose and need of the trust action, the BIA
is aware that the Tribe is open to considering implementing additional projects in the future to
improve the habitat and stormwater conditions at the harbor. However, none are being
considered and this time and therefore no other projects are assessed in the EA.

Response to Comment Letter S4 – California Coastal Conservancy
The California Coastal Conservancy requested an extension to the comment period which was granted.
S4-01

Comment noted. Refer to the responses to the individual comments on the EA below.

S4-02/03

The EA has been prepared to address the impacts associated with the Tribe’s application for
the BIA to take the Tribe’s Harbor properties into trust, which is the Proposed Action
requiring assessment under NEPA. The proposed stormwater and visitor center projects are
reasonably foreseeable results of the Proposed Action based on the Tribe’s planned uses of
the land as stated in the FTT application. While it is possible that the Tribe would pursue
both the stormwater and visitor center projects on fee land in the future, the Tribe has not
proposed to do so. Thus, it is conservatively assumed neither would occur under the no
action alternative for the purposes of NEPA analysis. The EA was prepared in accordance
with the CEQ Regulations for Implementing NEPA and the BIA NEPA Guidebook and
addresses the potential impacts of the Proposed Action and proposed use of the site by the
Tribe on all required resources. The EA provides adequate analysis to provide for a “hard
look” at the trust acquisition’s and proposed alternatives’ environmental impacts. Preparation
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of the EA is consistent with the level of environmental review and scrutiny provided for other
similar BIA actions for trust acquisition.
The EA has been prepared to address all components of the Proposed Action and Proposed
Project. The project description is provided in Section 2.0 of the EA, which clearly outlines
the site plan being considered by the Tribe and engineering plans are provided as Appendix A
for the stormwater improvements and as Appendix B for the visitors’ center. The project
description provides the necessary level of detail required to assess the potential
environmental impacts of both alternatives and includes such details as a description of the
proposed land uses on the project site; the proposed stormwater improvement program; a
description of the proposed visitors’ center including each component; and a site plan
showing both features. Section 2.0 of the EA also includes details regarding the ancillary
project components that would support the proposed development, such as water and
wastewater demands, grading and drainage, project construction, and BMPs that would be
incorporated into project design to reduce the environmental impact of development. Per the
BIA NEPA Guidebook, the EA incorporates the required components of the project
description, including the identification of the lead agency and the applicant, descriptions of
the project alternatives, and timing considerations. The level of detail provided within
Section 2.0 of the EA allows for the comparison of the project alternatives to the
environmental baseline presented in Section 3.0 and the subsequent discussion and analysis
of associated environmental impacts presented in Section 4.0 of the EA. For example,
Section 2.0 provides a summary of various technical studies conducted to determine the
appropriate supporting infrastructure required to develop each project alterative. These
studies, including a Grading and Drainage Study (Sheet C4 of Appendix B), are referenced in
Section 2.0 and included as appendices to the EA.
Furthermore, the BIA NEPA Guidebook (2012) states an “EA is the document that provides
sufficient analysis for determining whether a proposed action may or will have a significant
impact on the quality of the human environment and therefore requiring the preparation of an
EIS. If the EA does not reveal any significant impacts, a FONSI is prepared… [whereas if]
the analysis in the EA identifies significant impacts, then an EIS will be prepared” (BIA,
2012). Since the responses in the above-referenced sections and EA provide sufficient
analysis to support the conclusion that the Proposed Action would not have a significant
impact on the quality of the human environment, an EIS is not required.
Concerning the comment to separate the two projects, the trust acquisition is vital to the
purpose and need to facilitate Tribal self-governance and self-determination by allowing the
Tribal Government to exercise Tribal sovereign authority over the land. The trust acquisition
is vital to allowing the Tribe self-governance over the stormwater and visitors’ center
projects. Concerning the Tribe’s proposed use of the site, nothing requires the BIA to
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consider the Tribe’s need for the land to be in trust as opposed to fee. The EA does not need
to explain why it would be necessary for the properties be in federal trust before the Tribe’s
Proposed Project is carried out (Capay Valley Coalition v. Sally Jewell, et. Al; Case No.
2:15-cv-02574-MCE-KJN). Regarding comments that the land could be developed in fee or
that the Tribe does not need to have the land in trust for its objectives, it has long been held
by the Interior Board of Indian Appeals (IBIA, the body that reviews appeals of BIA
decisions) and various courts that it is unreasonable to require the Secretary of the Interior
accepting land into trust to specify why holding the land in trust is more beneficial for tribes
(Yreka v. Salazar 2011 WL 2433660 [2011]). Or, in other words, "the inquiry is whether the
Tribe needs the land, not whether it needs the land to be in trust” (Thurston County v. Great
Plans Regional Director 56 IBIA 296 [2013]). Accordingly, no revisions to the EA are
required.
S4-04

As discussed in Section 2.1 of the EA, the proposed federal action is the trust transfer of the
Tribe’s harbor properties. Refer to the response to Comment S4-02/03 concerning the
adequacy of the analysis. The impacts of the federal action are adequately addressed in
Section 4.0 of the EA. For example, as stated in Section 4.1.6 of the EA, the impact criteria
for assessing socioeconomic environmental justice impacts specifically addresses ability of
the local populace to obtain basic public health and safety services through loss of economic
revenues or result in disproportionate and significant effects to an identified minority or lowincome community. This impact is directly relatable to the trust transfer and removal of the
parcels from local tax revenue streams. Furthermore, the impacts related to recreational
opportunities are also addressed in Section 4.1.6. For example, the EA states that the
construction of the proposed visitor center and accompanying facilities would serve the Tribe
with needed informational and recreational resources, which would be a beneficial effect to a
minority population.
Infrastructure impacts are adequately addressed in Section 4.1.10 Public Services. The
criteria for assessing public services impacts states that to determine the impact on public
services, the water supply, municipal wastewater, solid waste facilities, energy and
telecommunications, law enforcement, and fire protection and emergency medical services
demands for Alternative A are considered. A significant adverse effect would occur if
project-related demands on a public services would cause an exceedance of system capacities
that result in the need for new facilities or substantial renovation to existing facilities, the
construction of which has the potential to significantly affect the physical environment.
As stated in Section 4.1.6 of the EA, the Tribe pays approximately $46,000 a year in property
taxes to the County. Since the payment is directly to the County, the EA assessed impacts to
the County’s ability to fund public services. Including sales tax ($114,168 paid by the Tribe
in 2015), the loss of tax revenue experienced by the County would be approximately 0.3
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percent of the County’s property and sales tax revenue. This impact is identical to the de
minimis impact identified in the EA for loss or property taxes and no revision to the EA is
necessary.
Furthermore, the County, in turn, returns a portion of the property taxes to the City; which,
according to the City is approximately $4,000. In addition, the City receives approximately
$5,000 a year in transient occupancy tax from the rental unit located on the harbor properties.
According to the 2015-2016 Budget Audit, the City generated a revenue of $952,458.
Therefore, the Tribe’s property taxes payments from the County are approximately .9 percent
of the City’s total revenue for 2016. With expenditures of $904,076, the City observed an
excess revenue of $48,382 in 2016. These expenditures include general government
spending, public safety (fire and police), public works, and capital improvement projects.
The excess revenue was added to the net positive balance of the general fund, which was
$1,333,872 after fiscal year 2015. Therefore, the City’s budget indicates that any loss of
revenue from the property tax and transient occupancy tax would not adversely affect public
service operations within the City. The amount of sale tax returned to the City from the
Tribe’s payment to the County is unknown. However, the excess revenue for the City during
2016 ($48,382) less the loss of property and transient occupancy tax ($9,000) would
constitute approximately 34 percent of the total sales tax paid by the Tribe to the County,
which is unlikely to be the percentage returned to the City based on other sales taxes
throughout the state. Accordingly, the loss of up to 34 percent of sales taxes, property tax,
and transient occupancy tax from the harbor properties would not constitute an adverse effect
as the City would still have a balanced budget and maintain the excess revenue in the general
fund. To offset a portion of this loss, there would be a minor increase in offsite tax revenue
due to the increased visitation of the harbor. Furthermore, the Tribe has made significant
contributions to the City including the contributions of a part time Crossing Guard for the
Trinidad Elementary School, acquiring grant funds from Indian Health Services to improve
water infrastructure totally over a million dollars in funding. Additionally, the tribe pays the
operating costs and overhead costs to safely and efficiently maintain and operate the Harbor
restrooms and wastewater treatment plant.
S4-05-09

Refer to the response to Comments S3-09 and 10 concerning public access and future uses of
the harbor properties. Public access to the pier would be maintained after the harbor
properties are placed in trust for the Tribe.

S4-10

Comment noted and the Coastal Conservancy has been added to the mailing list for the EA.

Response to Comment Letter S5 – California State Lands Commission
S5-01-04

Comment noted. Refer to the response to S3-09 and 10 concerning the subject parcels and
issues of ownership and ability to take parcels into trust on behalf of the Tribe.
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4.0

LOCAL AGENCY COMMENT LETTERS (L)

Response to Comment Letter L1 – City of Trinidad
The City of Trinidad requested an extension to the comment period which was granted.

Response to Comment Letter L2 – City of Trinidad
L2-01

The commenter summarizes the Proposed Action and Proposed Project. No response
required.

L2-02

The commenter provides a history and description of the Trinidad Bay. No response
required.

L2-03-05

The comment is similar to comments received from the California Coastal Commission.
Refer to the responses to Comments S3-9 and 10 and Comments S4-02 through 04. If the
project site is taken into trust, the Tribe would establish governmental control over the land
through Tribal Council decisions as allowed for in the Tribe’s constitution. Therefore, any
future development on tribal lands would be at the discretion of the Tribe with environmental
oversight provided by the Tribe, USEPA, and other federal agencies in accordance with
applicable federal regulations such as the Clean Water Act and Clean Air Act. Speculation
concerning the future environmental impacts regarding development that has yet to be
proposed is beyond what is required within a NEPA document.

L2-06-08

Comment noted. Refer to the response to Comments T1-05 through 07 and Comments S309 and 10 concerning the parcels assessed in the EA. State standards would not apply once
the land is taken into trust. The Tribe and the EPA are responsible for establishing water
quality standards on trust lands. Furthermore, the Tribe must ensure compliance with all
provision of the Clean Water Act. The purpose of the Proposed Project is to improve
stormwater runoff over current conditions and the operation of the trust lands with these
improvements would lead to a beneficial impacts to off-reservation areas. The Tribe’s
current Reservation is adjacent to the City boundary and the harbor trust lands would operate
under the same environmental rules and regulations as the Reservation. All environmental
review is conducted in accordance with the applicable regulations.

L2-09

Refer to the response to Comments S3-09 and 10 concerning the parcels assessed in the EA
and the proposed trust lands. The EA and responses to comments received on the EA
provided adequate detail concerning the potential environmental impacts of the proposed trust
acquisition. Based on the comments received and these responses, revision and recirculation
of the EA is unwarranted.
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L2-10

Comment noted. The trust transfer of the parcels shown on Figure 1-3 constitutes the
consolidation of the Tribe’s harbor properties that would become the Tribe’s Harbor District.
The impacts of the trust acquisition are fully assessed in the EA. Refer to the response to
Comment S4-04. Refer to the response to Comments L2-03 through 05 concerning
speculation of future environmental impacts.

L2-11-14

The comment is similar to comments received from the California Coastal Commission.
Refer to the responses to Comments S4-02 through 04. While there is state funding
available, the funding does not cover the entire project, including the Tribe’s required match
percentage. The EA and responses to comments received on the EA provided adequate detail
concerning the potential environmental impacts of the proposed trust acquisition. Based on
the comments received and these responses, revision and recirculation of the EA is
unwarranted. As stated by the commenter, the Tribe has agreed to maintaining public access
the pier and open space areas. Refer to the response to Comments S3-09/10.

L2-15

Easements are maintained during the trust acquisition process and access to Trinity Head
would not be limited by the trust status of the access parcel.

L2-16

As stated in Section 4.1.7 of the EA, implementation of the Proposed Project should the
parcels be placed in trust would result in five new vehicle trips to the harbor properties per
day. Such an increase over the course of a day would be considered a de minimis increase in
peak hour traffic (assumed to be represented by one of the five daily vehicle trips).
Accordingly, such an increase would not adversely affect the roadway network, including
parking. As stated above, the Tribe has not indicated that it would charge for parking and
speculation about future uses of the site (including such changes in operation when there is no
indication that such changes would occur) are outside the scope of an EA.

L2-17

The access to the beach and boat launch areas are vital to the operation of the Tribe’s harbor
properties and economic venture (restaurant). Based on the Tribe’s trust application and
purpose and need, there is no indication that the Tribe would close public access to the boat
launch areas. As stated above, speculation about changes to the current operation, when there
is no indication that such changes would occur, are outside of the scope on an EA.

L2-18-19

The plans show the “0” tide elevation (refer to Sheet C2 of Appendix B of the EA). The
visitors center base elevation would be approximately 22 feet above the “0” tide elevation.
As shown in Section 7.0 of the EA, the flood map for the parcels was obtained utilizing the
Federal Emergency Management Agency’s (FEMA’s) online web viewer for current Flood
Insurance Rate Maps. A link was provided in the Section 7.0 and it was noted that the
website was accessed on February 1, 2016. A review of the current flood map indicates that
an update occurred September 21, 2017 identifying potential flooding from sea level rise
encroaching up the parking lot from the boat launch. None of the existing or proposed
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structures (restaurant, rental home, bathrooms, or the proposed visitors’ center) are located
within the potential flood zone associated with sea level rise. Accordingly, no revision to the
EA is required as no new impact would result from the updated FEMA map.
L2-20

The anticipated number of visitors to the visitors’ center was provided by the Tribe. The
number was based on the Tribe’s observed use of the harbor and current understanding of the
operations. Typically, the number of visitors can be estimated by using a trip generation rate
from the Institute of Transportation Engineers’ Trip Generation Manual. The 9th edition of
the manual does not include trip generation rates for land uses such as visitors’ centers. The
purpose of the visitors’ center is to provide those already frequenting the harbor with
information regarding Trinidad Bay and the Tribe.

L2-21

As noted in Section 4.1.2 of the EA, the determination of water supply sufficiency to meet the
demands of the visitors’ center (the only new demand associated with the trust acquisition)
was received from direct consultation with the Director of the Trinidad Water Department.
Accordingly, the information concerning the City’s water system and total number of
connections would not change the conclusions of the EA and no revisions are required. It
should be noted that according to the reference, the number of connections to the City’s water
system stated in Section 3.2.1 should be 325 instead of 315. Section 3.2.1 have been revised
accordingly.

L2-22

Commented noted. While the capacity of the Tribe’s wastewater treatment system is
mentioned in EA Section 4.1.2, Section 3.10.2 explicitly states that the system has a
permitted capacity to discharge up to 4,750 gallons per day (gpd). The section further
identifies that the averages flows were 2,102 gpd, or 50 percent of the capacity. Wastewater
generation from the trust acquisition and corresponding visitors’ center would be 30 gpd (as
discussed in EA Section 4.1.2), below the remaining discharge capacity of approximately
2,600 gpd. As noted in Section 3.10.2 of the EA, the Harbor Properties are served by the
onsite wastewater treatment system, which is owned, operated, and maintained by the Tribe.
Oversight would be conducted by the USEPA.

L2-23

Comment noted. The determination of impacts concerning greenhouse gas (GHG) emissions
within a NEPA document is governed by federal policy and not state policy. To assess
impacts concerning GHG emissions, the BIA reviewed current federal policy regarding such
analysis. Accordingly, the EA’s analysis complies with the governing policy for GHG
analysis within NEPA documents. The state policies do not apply to the federal action.

L2-24

Photos 1 through 3 of EA Section 3.13 represent views of the current buildings that would be
replaced by the visitors’ center. The photos clearly show that the group of buildings are
currently visible from all angles of the harbor and block the views from the parking lot. The
two main buildings are habitable and single story. The third consists of a storage container
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nearly as tall as the main office. As described in Section 4.1.13 of the EA, the visitors’ center
would cover a similar area as the existing group of buildings. Accordingly, the development
of a continuous single-story building developed at the same location would not constitute an
adverse impact to the visual resources of the harbor compared to existing (baseline)
conditions.
L2-25

Development of the building to meet the seismic requirements of California are a requirement
of the visitors’ center construction and are included in the project construction requirements
listed in Section 2.2. The Tribe would ensure that the seismic provisions of the California
Building Code are incorporated into design and construction of the visitors’ center.

L2-26

Comment noted; however, no specific example of indirect effects attributable to the Proposed
Action are provided by the commenter. As stated in Section 4.4.1 of the EA, these effects
were analyzed throughout the document and no indirect effects would result from the trust
action that have the potential to adversely impact environmental resources. For example,
under public services, there would be no impact to water supply. Accordingly, there is no
need for additional conveyance systems that could indirectly affect the environment.

L2-27

Comment noted. It is considered important to determine impacts of the demographics
discussed within Section 3.6.1 regarding socioeconomics should the project require new
housing and increases in population density to fill employment needs or the needs for goods
and services. Updated population figures for the City would not alter the conclusions
presented in Section 4.1.6 of the EA. The City demographics are referenced in Section 3.6.1
under population and employment and within Section 3.6.3 concerning Environmental
Justice.

L2-28

Refer to the response to Comment S4-04 concerning City revenues from the harbor
properties.

L2-29

The commenter provides a summary of the comments provided within the letter. Refer above
to the responses to the specific comments received.

L2-30

Comment noted. All consultation requirements must be fulfilled before a decision on the
trust acquisition can be finalized.

5.0

PRIVATE CITIZENS/COMMERCIAL ENTITIES COMMENT
LETTERS (P)

Response to Comment Letter P1 – Kimberly Tayes
P1-01

Comment noted. The notices published in the newspaper clearly state that the EA is for the
proposed trust acquisition of nine acres for the Tribe.
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P1-02

Refer to the response to Comment S3-02 through 04 concerning coastal management. The
analysis within the EA is not required to speculate on future president administrations
impacts on environmental regulations.

P1-03

Refer to the response to Comment S4-02/03 concerning the need for trust lands.

P1-04

The statement referred to by the commenter means that the Tribe would not restrict public
access to the pier once the properties are in trust.

P1-05

Refer to the response to Comment S3-09/10 concerning public access to the pier. As noted
above, speculation about future uses of the site (including such changes in operation when
there is no indication that such changes would occur) are outside the scope of an EA.

P1-06

Refer to the response to Comment L2-03 through 05 concerning jurisdiction over the project
site. The commenter references summaries of the Clean Water Act provided in Section 3.2 of
the EA; however, no specific comments are provided. The text the commenter is referencing
summarizing the provisions of the Clean Water Act are applicable to the Proposed Action and
Proposed Project as detailed in Section 3.2.3 of the EA.

P1-07

Refer to the response to Comment S3-02 through 04 concerning coastal management.
Speculation about future conditions on the site and future alterations of environmental
regulations are outside the scope of NEPA.

P1-08

Refer to the response to Comment L2-23 concerning visual resources.

P1-09

The existing bait and tackle office use floodlights as exterior lighting. The new building
would provide lighting similar to that of the restaurant, rental house, restrooms, and parking
lot. For reference, the following (Photo 1) is an example of the existing lights within the
parking lot. Accordingly, the addition of lights at the visitors’ center that would replace the
existing lights at the tackle and bait shop would not adversely affect the existing nighttime
visual environment.
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Photo 1
View to the West from the Harbor Parking Lot

P1-10

Comment noted. The exact types of materials to be utilized for siding are not considered
essential to ensuring that impacts to visual resources are minimized. As shown above, the
existing structures include prefabricated buildings and a metal storage container. The
removal of these structures and development of a visitors’ center will improve the existing
visual setting of the harbor.

P1-11

No signage for the visitors’ center is proposed; therefore, no analysis was provided within the
EA.

P1-12

Comment noted, the existing conditions relating to ice plant do not constitute an adverse
effect for the trust acquisition. The Tribe will work with the City to address these issues
outside of the trust acquisition process.

P1-13

Refer to the response to Comment S4-04 concerning financial implications of the trust
acquisition to the City. As noted there within, payments are made to the County and
therefore the analysis within the EA assesses impacts to the body which the payments are
made.

P1-14

As noted above, speculation about future land use is not required within an EA.

Response to Comment Letter P2 – Elaine Weinreb
P2-01-05

Refer to the response to Comment S4-04 concerning financial implications of the trust
acquisition to the City. As noted there within, payments are made to the County and
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therefore the analysis within the EA assess impacts to the body to which the payments are
made.

Response to Comment Letter P3 – Mareva Russo
P3-01

Comment noted. Please refer to Response L1-01 regarding the ties between the Tribe and
other local tribes. As stated in Section 2.0 of the EA, access for public use shall remain
accessible.

Response to Comment Letter P4 – Marijane Beighley Poulton
P4-01

Comment noted. Comment noted, the existing conditions relating to lighting on the pier and
ice plant do not constitute an adverse effect for the trust acquisition. The Tribe will work
with the City to address these issues outside of the trust acquisition process.

P4-02

Refer to the response to Comment S4-04 concerning financial implications of the trust
acquisition to the City. As noted there within, payments are made to the County and
therefore the analysis within the EA assess impacts to the body to which the payments are
made.

P4-03

Comment noted. However, as noted in Section 4.1.7 of the EA, the addition of five daily
visitors would not be considered large enough as to impact the solid waste setting of the
project site.

P4-04

Comment noted. However, as stated in Section 3.4.2 of the EA, the vegetative communities
associated with the project site include ruderal/developed land and northern coastal scrub.
There is native vegetation that borders the ruderal/developed areas, but as the commenter
states, there is also invasive species such as ice plant.

Response to Comment Letter P5 – J. Bryce Kenny
P5-01

Comment noted. Refer to response to Comment S3-05 regarding relationships between local
governments and the BIA. As stated in Section 2.0 of the EA, access for public use shall
remain accessible.

P5-02

Comment noted. As stated in Section 2.0 of the EA, access for public use shall remain
accessible.

P5-03

As noted above, speculation about future uses of the site (including such changes in operation
when there is no indication that such changes would occur) are outside the scope of an EA.

P5-04-11

The commenter references various definitions included within 40 CFR §1508.3; however, the
commenter does not provide a comment concerning the content within the EA. Section 4.0 of
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the EA details the environment which would potentially be affected by the Proposed Project.
Federal agencies must follow the requirements in the President’s Council on Environmental
Quality (CEQ) Regulations for Implementing NEPA, 40 CFR Part 1500, when responding to
comments. The CEQ Regulations generally recommend that comments be addressed if they
are: “1) Substantive and relate to inadequacies or inaccuracies in the analysis or
methodologies used; 2) Identify new impacts or recommend reasonable new alternatives or
mitigation measures; 3) Involve substantive disagreements on interpretations of significance
and scientific or technical conclusions.” According to 40 CFR 1500.1 and 1500.4, the goal of
NEPA is to improve decision-making by providing decision makers and the public with
pertinent and accessible information on potential project impacts to the environment.
Comments received on the EA that further NEPA’s purposes are included in the FONSI.
Responses are not required for comments that do not raise a substantive environmental issue,
such as comments merely expressing an opinion. However, such comments have been
included within the administrative record and thus will be considered by the BIA in its
decision on the project.
P5-12

The purpose of the EA is to assess the environmental impacts of the Proposed Action: federal
trust acquisition from fee-simple conveyance. The details provided in Section 2.0 of the EA
are considered adequate to allow the BIA to thoroughly look at the potential environmental
impacts of the trust action and Tribe’s Proposed Project. Section 3.0 of the EA details the
affected environment from the trust action and the Proposed Project. Section 4.0 details
environmental consequences from the Proposed Project including those from the fee-to-trust
action.

P5-13

Comment noted. The BIA is assessing the purpose and need for the trust acquisition and will
make the determination on the Proposed Action based on the legal requirements outlined in
25 CFR Part 151.

P5-14

The purpose of the EA is to assess the environmental impacts of the proposed trust transfer.
The definitions referred to by the commenter are incorporated into the EA as required by the
BIA NEPA Guidelines and the CEQ Regulations for the implementation of NEPA.

P5-15

Please refer to the response to Comment S3-05.

P5-16

Please refer to the response to Comments T1-05 through 07 regarding the parcels.

P5-17

Comment noted. Comments concerning ownership of lands and BIA trust authority are
outside of the NEPA review. As stated in Section 2.0 of the EA, for the project site shall
remain accessible for public use.
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P5-18

Comment noted. Comments concerning ownership of lands and BIA trust authority are
outside of the NEPA review.

P5-19

Comment noted. Refer to the response to Comment S3-09/10 concerning public access to
the pier. As noted above, speculation about future uses of the site (including such changes in
operation when there is no indication that such changes would occur) are outside the scope of
an EA.

P5-20

Refer to the response to Comment P5-04 through 11 concerning comments that warrant
response within the FONSI.

P5-21

Comment noted. Refer to the response to Comment S3-09/10 concerning public access to
the pier. As noted above, speculation about future uses of the site (including such changes in
operation when there is no indication that such changes would occur) are outside the scope of
an EA. Note further that just because something is possible, doesn’t make it reasonably
foreseeable. Typically, a land use action is reasonably foreseeable if there is a planned
project with an available funding mechanism.

P5-22

Refer to the response to Comment P5-04 through 11 concerning comments that warrant
response within the FONSI.

P5-23

Refer to the response to Comment P5-04 through 11 concerning comments that warrant
response within the FONSI.

P5-24

Refer to the response to Comment T1-02/-03 concerning Section 106 of the NHPA and
associated consultation requirements.

P5-25

Comment noted. Refer to the response to Comment S3-09/10 concerning public access to
the pier. As noted above, speculation about future uses of the site (including such changes in
operation when there is no indication that such changes would occur) are outside the scope of
an EA.

P5-26

The BIA must comply with provisions of the National Historic Preservation Act (NHPA) and
the Archaeological Resources Protection Act of 1979 (ARPA) for the protection of cultural
resources. The Tribe must follow the federal regulations and Tribal ordinances concerning
cultural resources.

P5-27

Comment noted. There is no indication that the Tribe wishes to “significantly alter the
historic uses of the subject property”. Refer to the response to Comment P5-04 through 11
concerning comments that warrant response within the FONSI.
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P5-28

Refer to the response to Comment P5-04 through 11 concerning comments that warrant
response within the FONSI. Conjecture as to the use of a property is not within the scope of
the EA or the Proposed Action. The Proposed Project is described as proposed by the Tribe
in Section 2.0 of the EA. Speculation does not constitute to a reasonably foreseeable use of
the harbor properties.

P5-29-32

As stated in Section 3.5.2 of the EA, AES contacted the NAHC and persons listed on the
contact received from the NAHC via letters including the Tsurai Ancestral Society. No
responses have been received from the individuals listed by the NAHC. Refer to the response
to Comment T1-02/-03 concerning Section 106 of the NHPA and associated consultation
requirements.

P5-33-36

Comment noted. Refer to the response to Comment S3-09/10 concerning public access to
the pier. Easements are maintained during the trust acquisition process and access to Trinity
Head would not be limited by the trust status of the access parcel.

.P5-37

The commenter provides a summary of the comment letter, please refer to the responses
above to distinct comments presented in the comment letter.

P5-38

Comment noted. Refer to the response to Comment S4-02/03 concerning the adequacy of
the EA.

P5-39

Commenter’s Exhibit 1 reviewed. Refer to the response to Comment P5-04 through 11
concerning comments that warrant response within the FONSI.

P5-40

Commenter’s Exhibit 2 reviewed. Refer to the response to Comment P5-04 through 11
concerning comments that warrant response within the FONSI.

P5-41

Commenter’s Exhibit 3 reviewed. Refer to the response to Comment P5-04 through 11
concerning comments that warrant response within the FONSI.
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EXHIBIT C
MITIGATION MONITORING AND ENFORCMENT PROGRAM
INTRODUCTION
Pursuant to 40 C.F.R. 1508.13, a Finding of No Significant Impact (FONSI) has been prepared. The
Council of Environmental Quality (CEQ) recommends that a Mitigation Monitoring and Enforcement
Program (MMEP) be adopted and summarized in certain FONSI documents. The Bureau of Indian
Affairs (BIA) is the lead agency for National Environmental Policy Act (NEPA) compliance purposes. In
order to minimize or avoid potentially significant impacts that could occur as a result of the Proposed
Action, mitigation measures have been developed and incorporated into this MMEP.

TRIBAL MITIGATION MONITORING OVERVIEW
This chapter has been created to guide mitigation compliance before, during, and after implementation of
the selected alternative, as required by NEPA. The mitigation measures described below were created
through the analysis of potential impacts within the Final EA and in response to comment received on the
Final EA. As specified in the following table, the compliance monitoring and evaluation will be
performed by the Tribe as indicated in the description of each measure. In addition, the BIA has the duty
to monitor mitigation to ensure all measures are implemented as required. The MMEP is included within
the FONSI to provide:


Requirements for compliance of the mitigation measures specifically created to
mitigate impacts;



List of responsible parties;



Timing of mitigation measure implementation.

Mitigation measures included within the following table list the responsible party, the compliance
standards, implementation timeline, and verification of completion. Where applicable, mitigation
measures will be monitored and enforced pursuant to federal law, tribal ordinances, and agreements
between the Tribe and appropriate governmental authorities, as well as the FONSI.
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Mitigation Measure

Implementing
Responsibility

Compliance Standards

Timing

Tribe
General Contractor

NPDES permit shall be
obtained from USEPA
SWPPPs shall be completed for
all construction and excavation
activities
Measures identified on the
SWPPP shall be included in
construction plans
A copy of the SWPPP shall be
current and remain on-site
SWPPP practices shall be
implemented on-site during
construction
Measures shall be included in
construction specifications

Planning and
Construction
Phases

Verification
(Date/Initial)

Land Resources
Coverage under the General Construction National Pollutant
Discharge Elimination System (NPDES) permit shall be
obtained from the U.S. Environmental Protection Agency
(EPA. As required by the NPDES permit, a Storm Water
Pollution Prevention Plan (SWPPP) shall be prepared that
addresses potential water quality impacts associated with
construction and operation of the Proposed Project. The
SWPPP shall make provisions for erosion prevention and
sediment control and control of other potential pollutants. The
SWPPP shall describe construction practices, stabilization
techniques and structural Best Management Practices (BMPs)
that are to be implemented to prevent erosion and minimize
sediment transport. BMPs shall be inspected, maintained, and
repaired to assure continued performance of their intended
function. Reports summarizing the scope of these inspections,
the personnel conducting the inspection, the dates of the
inspections, major observations relating to the implementation
of the SWPPP, and actions taken as a result of these
inspections shall be prepared and retained as part of the
SWPPP. The BMPs shall include, but are not limited to, the
following:

Stripped areas shall be stabilized through temporary
seeding using dryland grasses.

Exposed stockpiled soils shall be covered to prevent
wind and rain erosion.

The construction entrance shall be stabilized by the
use of rip-rap, crushed gravel, or other such material
to prevent the track-out of dirt and mud.

Construction roadways shall be stabilized through
the use of frequent watering, stabilizing chemical
application, or physical covering of gravel or rip-rap.

Filter fences shall be erected at all onsite stormwater
exit points and along the edge of graded areas to
stabilized non-graded areas and control siltation of
onsite stormwater.
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Mitigation Measure
















Implementing
Responsibility

Compliance Standards

Timing

Verification
(Date/Initial)

Prior to land-disturbing activities, the clearing and
grading limits shall be marked clearly, both in the
field and on the plans. This can be done using
construction fences or by creating buffer zones.
Concentrated flows create high potential for erosion;
therefore, any slopes shall be protected from
concentration flow. This can be done by using
gradient terraces, interceptor dikes, and swales, and
by installing pipe slope drains or level spreaders.
Inlets need to be protected to provide an initial
filtering of stormwater runoff; however, any
sediment buildup shall be removed so the inlet does
not become blocked.
The SWPPP shall address maintenance and repair of
heavy equipment on site to remove the potential for
pollution from oil, fuel, hydraulic fluid, or any other
potential pollutant.
If construction occurs during wet periods, sub-grade
stabilization shall be required. Mulching or netting
may be needed for wet-weather construction.
Temporary erosion control measures (such as silt
fence, gravel filter berms, straw wattles,
sediment/grease traps, mulching of disturbed soil,
construction stormwater chemical treatment, and
construction stormwater filtration) shall be employed
for disturbed areas.
Exposed and unworked soils shall be stabilized by
the application of effective BMPs. These include,
but are not limited to, temporary or permanent
seeding, mulching, nets and blankets, plastic
covering, sodding, and gradient terraces.
Existing vegetation shall be retained where possible.
To the extent feasible, grading activities shall be
limited to the immediate area required for
construction.
Temporary erosion control measures (such as silt
fences, staked straw bales, and temporary
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Mitigation Measure







Implementing
Responsibility

Compliance Standards

Tribe

NPDES permit shall be
obtained from USEPA
SWPPPs shall be completed for
all construction and excavation
activities
Measures identified on the
SWPPP shall be included in
construction plans
A copy of the SWPPP shall be
current and remain on-site
SWPPP practices shall be
implemented on-site during
construction
Measures shall be included in
construction specifications

Timing

Verification
(Date/Initial)

revegetation) shall be employed for disturbed areas
and stockpiled soil.
Potentially hazardous materials shall be stored away
from drainages and containment berms shall be
constructed to prevent spilled materials from
reaching water bodies.
Vehicles and equipment used during construction
shall be provided proper and timely maintenance to
reduce potential for mechanical breakdowns leading
to a spill of materials into water bodies.
Maintenance and fueling shall be conducted in an
area that meets the criteria set forth in the spill
prevention plan.
Disturbed areas shall be revegetated after completion
of construction activities.

Water Resources
Construction Activities
As required and enforced by the EPA under the Clean Water
Act, prior to construction, a SWPPP shall be prepared that
addresses water quality impacts associated with construction
and on-going operation of the project. Permanent water
quality maintenance features shall be incorporated into the
project design and operation. Water quality control measures
identified in the SWPPP shall include those listed above in
Section 5.1.1.

Operational Measures
The following mitigation measures shall be implemented to
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minimize impacts to water quality from stormwater runoff:

Storm drain inlets shall also be labeled “No
Dumping – Drains to Ocean.”

Permanent energy dissipaters shall be included for
drainage outlets.

Biological Resources
Special Status Species

Tribe

Measures shall be included in
construction specifications

The following mitigation measures shall be implemented to
minimize impacts to special status species.

Although marbled murrelet nesting habitat is not
found on the project site, some rifting may occur in
the waters of Trinidad Bay. A qualified biologist
shall conduct a pre-construction survey and in the
event that marbled murrelet are identified on or near
the project site, consultation with the USFWS shall
be conducted to determine the appropriate buffer
distances and measures from the species.

A qualified biologist shall conduct a preconstruction
survey within 100 feet around the vicinity of the
project site for active western snowy plover nests
should construction activities commence during the
nesting season for western snowy plover (March
through September). Following the preconstruction
nesting bird survey, if any active western snowy
plover nests are located within the vicinity of the
project site, a no-disturbance buffer zone shall be
established around the nests to avoid disturbance or
destruction of the nest. The distance around the nodisturbance buffer shall be determined by the
biologist in coordination with USFWS, if needed,
and will depend on the level of noise or construction
activity, the level of ambient noise in the vicinity of
the nest, line-of-sight between the nest and
disturbance, and the species at hand. The biologist
shall delimit the buffer zone with construction tape
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Implementing
Responsibility

Compliance Standards

Timing

Tribe

Setbacks will be delineated and
monitored by a qualified
biologist during construction
activities
A CWA 404 permit shall be
obtained from the USACE if
avoidance is not possible
A CWA Section 401 Water
Quality Certification permit
shall be obtained from USEPA
if avoidance is not possible
Measures shall be included in
construction specifications

Planning and
Construction
Phases

Verification
(Date/Initial)

or pin flags. The no-disturbance buffer will remain
in place until after the nesting season (to be lifted
August-September) or until the biologist determines
that the young birds have fledged. A report shall be
prepared and submitted to the Tribe and the USFWS
following the fledging of the nestlings to document
the results.
Implement EA Mitigation Measure 5.11.1 to limit
construction noise to standard daytime hours to
eliminate construction noise during hours that would
be sensitive to the steller sea lion.
Implementation of steller sea lion training for all onsite workers and employees shall be conducted. If
steller sea lion is discovered on or near the project
site during construction activities, all construction
activities will halt, the on-call biologist shall be
notified immediately, and consultation with the
NMFS and USFS shall determine appropriate
measures for buffers or measures to be applied.

Aquatic Habitats
The following mitigation measures shall be implemented to
minimize impacts to aquatic habitats.

As described above, prior to construction, an NPDES
permit shall be obtained from the EPA and a SWPPP
shall be prepared. The SWPPP shall describe
construction practices, stabilization techniques and
structural BMPs that are to be implemented to
prevent erosion and minimize sediment transport as
outlined above.

The project site shall incorporate BMPs for
stormwater runoff, including sedimentation basins,
vegetated swales, and runoff infiltration devices if
necessary, to ensure that the water quality of on-site
or nearby waters does not degrade. Stormwater
runoff from the project site shall be monitored
according to BMPs to assess the quality of water
leaving the project site.
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All equipment re-fueling and maintenance shall
occur in an approved staging area and an BIA or
EPA-approved spill prevention plan will be
implemented by the contractor.

Migratory Birds

Tribe

Section 7 of the Endangered
Species Act

Planning and
Construction
Phases

Tribe
General Contractor

Measures shall be included in
construction specifications

Planning and
Construction

The following mitigation measures shall be implemented to
minimize impacts to nesting birds.

In accordance with the Migratory Bird Treaty Act, a
qualified biologist will conduct a preconstruction
survey within 100 feet around the vicinity of the
project site for active nests should construction
activities commence during the nesting season for
birds of prey and migratory birds (between February
15 and September 15).

Following a preconstruction nesting bird survey, if
any active nests of migratory birds are located within
the vicinity of the construction footprint, a nodisturbance buffer zone shall be established around
the nests to avoid disturbance or destruction of the
nest. The distance around the no-disturbance buffer
shall be determined by the biologist in coordination
with USFWS, if needed, and will depend on the level
of noise or construction activity, the level of ambient
noise in the vicinity of the nest, line-of-sight between
the nest and disturbance, and the species at hand.
The biologist shall delineate the buffer zone with
construction tape or pin flags. The no-disturbance
buffer will remain in place until after the nesting
season (to be lifted August-September) or until the
biologist determines that the young birds have
fledged. A report shall be prepared and submitted to
the Tribe and the USFWS following the fledging of
the nestlings to document the results.

Cultural Resources
The following mitigation measures shall be implemented to
minimize impacts to cultural resources during construction:
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Phase

Any inadvertent discovery of archaeological
resources shall be subject to Section 106 of the
National Historic Preservation Act as amended (36
C.F.R. § 800), the Native American Graves
Protection and Repatriation Act (NAGPRA)(25
U.S.C. § 3001 et seq.), and the Archaeological
Resources Protection Act of 1979 (16 U.S.C. §
470aa-mm). Specifically, procedures for post review
discoveries without prior planning pursuant to 36
C.F.R. § 800.13 shall be followed. The purpose of
the following mitigation measures is to minimize the
potential adverse effect of construction activities to
previously unknown archaeological or
paleontological resources in the case of inadvertent
discovery:
o All work within 50 feet of the potential
archaeological find shall be halted until a
professional archaeologist, or paleontologist if
the find is of a paleontological nature, can
assess the significance of the find.
o If any archaeological find is determined to be
significant by the archaeologist, or
paleontologist as appropriate, then
representatives of the Tribe shall meet with the
archaeologist, or paleontologist, to determine
the appropriate course of action, including the
development of a Treatment Plan, if necessary.
o All significant cultural or paleontological
materials recovered shall be subject to scientific
analysis, professional curation, and a report
prepared by the professional archaeologist, or
paleontologist, according to current professional
standards.
o If human remains are discovered during grounddisturbing activities on Tribal lands, pursuant to
NAGPRA, the Tribal Official and BIA
representative shall be contacted immediately.
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No further disturbance shall occur until the
Tribal Official and BIA representative have
made the necessary findings as to the origin and
disposition. If the remains are determined to be
of Native American origin, the BIA
representative shall notify a Most Likely
Descendant (MLD). The MLD is responsible
for recommending the appropriate disposition
of the remains and any grave goods.

Land Use
The Tribe shall adopt a Tribal Ordinance that commits to
coordinating any future, currently unanticipated, development
proposal or change in public access with the California Coastal
Commission.

Tribe

Measures shall be included in
construction specifications
Hazardous materials storage
and disposal plan shall be
developed in accordance with
industry practices

Planning Phase

Tribe
General Contractor

Measures shall be included in
construction specifications
Hazardous materials storage
and disposal plan shall be
developed in accordance with
industry practices

Planning and
Construction
Phases

Noise
The following mitigation measures shall be implemented to
minimize impacts from noise during construction:

Construction activities would only occur between the
hours of 7:00 am to 6:00 pm Monday through
Friday, and 9:00 am to 5:00 pm on Saturday. No
construction activities would occur on any Sunday.

Where feasible, the stationary construction
equipment shall be located on the southern portion of
the project site.

All construction equipment over 50 horsepower shall
be equipped with noise reducing mufflers.
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EXHIBIT D

CALIFORNIA OFFICE OF HISTORIC
PRESERVATION CONCURRENCE LETTER

Edmund G. Brown Jr., Governor

State of California • Natural Resources Agency

DEPARTMENT OF PARKS AND RECREATION
OFFICE OF HISTORIC PRESERVATION
Julianne Polanco, State Historic Preservation Officer
1725 23rd Street, Suite 100, Sacramento, CA 95816-7100
Telephone: (916) 445-7000
FAX: (916) 445-7053
calshpo.ohp@parks.ca.gov
www.ohp.parks.ca.gov

Lisa Ann L. Mangat, Director

December 6, 2017
Reply In Reference To: BIA_2017_0313_001
Amy Dutschke - Regional Director
United States Department of Interior
Bureau of Indian Affairs - Pacific Regional Office
2800 Cottage Way
Sacramento, CA 95825
RE: Section 106 consultation for the Fee to Trust Conveyance of 9 parcels totaling 6
acres for the Trinidad Rancheria, Humboldt County
Dear Ms. Dutschke:
The Office of Historic Preservation (OHP) received BIA’s submittal of 9 March 2017
initiating consultation pursuant to Section 106 of the National Historic Preservation Act
of 1966 (16 U.S.C. 470f), as amended, and its implementing regulation found at 36
CFR Part 800. BIA determined the above referenced action to be a Federal
undertaking and, on behalf of the Trinidad Rancheria (Tribe), requests the SHPO’s
concurrence on a proposed finding of effect (FOE) of “No historic properties affected.”
On behalf of the Tribe, BIA submitted Section 106 documentation on the proposed feeto-trust conveyance of 9-acres in Trinidad Bay to (1) construct a 1300 square-foot
visitor center and to (2) maintain existing land uses. The Area of Potential Effects
(APE) was determined to be the aforementioned acreage and was depicted in Figure-3
of the following study that was submitted as evidence of completing CHRIS and Native
American Heritage Commission (NAHC) record searches, consultation with NAHC
identified contacts, and field-survey:
● Cultural Resources Study, Trinidad Rancheria, Fee-To-Trust and Interpretive
Center Project, Humboldt County, CA (Analytical Environmental Services 2017)
The proposed visitor center will be built in a public use area on the isthmus to Trinidad
Head. As I understand it, the construction site currently supports a similar facility that
consists of structures such as shipping containers, sheds, and utility boxes. The Tribe’s
study determined that the potential for buried cultural deposits at the construction site
is low due to the presence of existing sewer manholes and fire hydrants. Field-survey
completed for the submitted study did not include archaeological testing. There are no
proposed changes in the current use of land for the remainder of the APE.

Ms. Amy Dutschke
6 December 2017
Page 2 of 3
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The submitted study identified the following historic properties in the APE:
1. P-12-2819 – the property is a cultural landscape consisting of five Traditional
Cultural Properties (TCP). As described, two of the TCPs are in the APE but located
outside of the construction site for the proposed visitor center. The submittal
identified the resource as determined eligible under criteria A and B of the “Criteria
for evaluation” found at 36 CFRPart 60.4 but contained no documentation supporting
the determination. A search of records on file at OHP located no records confirming
the SHPO’s consensus. The submitted study stated that none of the “TCP elements
are within the actual visitor’s center footprint.”
2. P-12-2815 – the property is a historic resource consisting of four concrete skids that
were used to hoist whales onto the shore. The resource is in proximity to the
proposed the visitor center but described as not located within the construction site.
The submittal identified the property as determined eligible under Criterion C of the
“Criteria for evaluation” found at 36 CFR Part 60.4 but contained no documentation
supporting the determination. A search of records on file at OHP located no records
confirming the SHPO’s consensus.
3. P-12-2879 – the property is a historic resource containing a circa-1945/46 pier. The
resource is in proximity to the proposed visitor center but is described as not located
within the construction site. The resource has not been evaluated for the National
Register of Historic Places (NRHP).
4. P-12-2810 – the property is a historic resource containing the remains of a mid1800s trash dump. The resource is in proximity to the proposed visitor center but
described as not located within the construction site. The resource has not been
evaluated for the NRHP.
5. P-12-2923 – the property is a historic site that contains a single grave. The property is in
proximity to the proposed the visitor center but described as not located within the
construction site. The resource has not been evaluated for the NRHP.
6. P-12-2922 – the property is a historic site that, per the DPR-523 record, possibly
contains a single grave. The property is in proximity to the proposed the visitor
center but described as not located within the construction site. The resource has
not been evaluated for the NRHP.
7. P-12-2877 – the property is a historic site that contains the remains of a circa-1953 railroad
alignment and associated artifacts. The property is in proximity to the proposed the visitor
center but described as not located within the construction site. The resource has not been
evaluated for the NRHP.
8. P-12-2818 – the property is a prehistoric site that contains several large soapstone
boulders. The property is in proximity to the proposed visitor center but described as not
located within the construction site. The resource has not been evaluated for the NRHP.
Submitted materials have been reviewed and the SHPO offers the following comments:
1. Pursuant to 36 CFR Part 800.4(a)(1) have no objection to the APE.
2. Pursuant to 36 CFR Part 800.4(b)(1) I have no objections to the “Level of Effort”

Ms. Amy Dutschke
4 December 2017
Page 3 of 3

BIA_2017_0313_001

identifying historic properties but, due to the proximity of the above mentioned
cultural resources to proposed ground disturbing work, it appears it may have been
judicious for field-work to have relied on more than simple surface survey.
3. Pursuant to Part 800.5(b), I find the FOE more consistent and can concur with “No
adverse effects” as there are (potentially eligible) historic properties in the APE but
none identified at the location of proposed ground disturbance at the visitor center
construction site and because the undertaking proposes no changes in current land
uses for all other portions of the APE. However, to better determine the presence
or absence of buried cultural resources, and to avoid potential effects delays in the
project implementation schedule, BIA may want to consider implementing the
following additional conditions prior to and during project implementation:
A. Prior to constructing the visitor center complete a program of archaeological
testing scaled to the size and scope of the facility to better ascertain the
presence or absence of buried historic and prehistoric archaeological deposits
and consult with the OHP on the results of the work.
B. Prior to construction of the visitor center engage in additional consultation with
Native Americans identified by the NAHC as well as other contacts that may
have information on historic properties in the APE.
C. During construction of the visitor center avoid potential effects to the cultural
resources identified in the submittal by treating them as historic properties
eligible for the NRHP for purposes of the proposed undertaking only and
designating them as Environmentally Sensitive Areas (ESA).
D. During construction of the visitor center monitor ground disturbing work with a
qualified archaeologist who meets the Secretary of the Interior’s professional
qualification standards and, if requested, a pertinent Native American
representative.
4. BIA may have additional future Section 106 responsibilities for the undertaking
should it change in scope (such as including any of the potentially eligible historic
properties in ground disturbing work) from the scope reviewed for this letter.
5. Pursuant to 36 CFR Part 800.13 for “Post Review Discoveries, for any inadvertent
find of a cultural resource BIA should consult with the OHP on the find’s potential
for being a historic property.
BIA has taken into account the effects of its actions on historic properties and, on the
part of the OHP, afforded the Advisory Council on Historic Preservation (ACHP)
reasonable opportunity to comment. Please direct questions to Jeff Brooke, Associate
State Archaeologist, at (916) 445-7003 or at Jeff.Brooke@parks.ca.gov.
Sincerely,

EXHIBIT E
ERRATA SHEETS

1.0 Introduction

1.3

LOCATION AND SETTING

The trust acquisition parcels addressed in this EA are located west of Highway 101 in Humboldt County,
approximately 18 miles north of the City of Eureka and within the City of Trinidad (project site). The
approximately 9.35-acre project site is located in Section 26 of the ‘Trinidad, CA’ U.S. Geological Survey
(USGS) quadrangle within Township 8 North and Range 1 West, and unsectioned areas of Trinidad Bay.
Figures 1-1 and 1-2 show the regional location and vicinity of the project site. Figure 1-3 shows an aerial
photograph of the project site. The project site includes nine parcels, totaling approximately six and a
half6.11 acres, which are held partially or wholly in fee by the Tribe. These parcels are identified by
Assessor Parcel Numbers (APNs) 042-07-101, 042-07-102, 042-07-105, 042-07-108, 042-07-112, 042-07113, 042-07-114, 042-09-108, and 042-09-110. The project site also includes approximately two 3.24
acresand a half acres that do not have APNs. for a total of nine acres of lands for the requested trust
transfer. Although these parcels are not contiguous with the current Rancheria, they are within
approximately 0.5 miles of the Tribe’s Reservation.
Regional access is provided by Highway 101, which travels in a general north-south direction and is located
approximately 0.5 miles east of the site. Local access to the project site is provided by Lighthouse Road
and Bay Street. Lighthouse Road is a two-lane road that runs adjacent to the northwestern half of the
project site. Bay Street, which transitions from Lighthouse Road, runs northwest to southeast though the
western half of the project site. Access to Lighthouse Road from Highway 101 is provided via Main Street,
Trinity Street, and Edwards Street. Edwards Street parallels the northern border of the project site.
The project site is composed of a mosaic of ruderal and developed habitat, coastal dune grass habitat, beach,
and two vegetated rock heads which project southwards into Trinidad Bay. The topography of the site
consists of coastal beachfront and bluffs with elevations of 0 to 55 feet above mean sea level (amsl).
Surrounding land uses include private residences, surface parking, Humboldt State University’s Marine
Laboratory, Trinidad State Beach, and undeveloped parcels. The current Rancheria, approximately 0.5
miles east and opposite the bay from the project site, includes Tribal government center, Tribal housing,
and a casino and associated facilities.

1.4

PURPOSE AND NEED FOR THE PROPOSED ACTION

The Tribe’s purpose for taking the approximately nine acres of land into trust is to:





Facilitate Tribal self-governance and self-determination by allowing the Tribal Government to
exercise Tribal sovereign authority over the land;
Protect and enhance the economic well-being of Tribal resources further establishing economic
self-sufficiency;
Further the Tribe’s goal to restore its original land base;
Further the Tribe’s goal to preserve the surrounding environment and cultural resources for future
generations and the entire community;
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Figure 1-3
Aerial Photograph

3.0 Affected Environment

City Water Supply
The City’s water system serves approximately 315 325 connections within its sphere of influence using
surface water as the source. The City has a domestic water right for supplies from Luffenholtz Creek,
located approximately a 1.5 miles south of the City. Originally, homes in the City had individual wells or
were served from an untreated water supply from Mill Creek (also referred to as Old Mill Creek). An
infiltration gallery and water treatment plant were constructed to supply the City with water from
Luffeholtz Creek when it became clear that Mill Creek could not meet long term needs.
The pumps located at the infiltration gallery that supply pressure to move water through treatment to the
storage tanks were inundated with sediment a few years back. The pumps were rehabilitated, but have never
worked as well as expected since their repair. The pumps should be capable of delivering 120 gallons per
minute (gpm), but only deliver about 100 gallons per minute. The City of Trinidad has an operations and
maintenance program that keeps the storage, treatment, and distribution systems in good condition. The
storage tanks are regularly inspected and the steel bands tightened to prevent water losses. The City
conducted leak detection testing on the distribution system in 2003 and tested all water meters in 2003.
Major leaks detected have been repaired, and poorly functioning water meters are being replaced as funds
become available (County of Humboldt, 2007).
DRAINAGE
Slopes on the project site range from 0 to 60 percent, with the proposed development area sloping to the
west at approximately 5 to 6 percent and the steepest slopes being the coastal bluffs. Runoff across the
parking surfaces is generated as sheet flow and follows the topography towards Trinidad Bay. This sheet
flow is not collected, but drains onto the beach near the old boat launch to the south of the proposed
development. Sheet flow from the coastal bluff immediately upslope of the proposed development area is
conveyed via natural drainages in the cliff. This water also drains onto the beach.
Pier Stormwater System
Stormwater generated on the pier is collected in a series of gutters and piping where it is treated in a
sedimentation chamber and filter system located adjacent to where the pier connects to land. All
stormwater runoff from the new pier is directed thru the filters and into the infiltration chambers. Filter
cartridges are removed and maintained once every two years as per the manufacturer’s recommendations.
The stormwater filter system treats runoff captured from the pier deck, thus eliminating potential sources of
contamination from pier-generated petroleum products and other pollutants that result from activities on the
pier. Treated stormwater is then diverted to subsurface percolation chambers located beneath the asphalt
directly adjacent to the Seascape Restaurant. The Tribe has implemented a Contingency Plan for Failure of
Stormwater Disposal System plan and a Maintenance and Monitoring of Stormwater Disposal System plan
to ensure adequate operation and maintenance of the stormwater system. Both plans and the storm drain
plan sheet are included as Appendix C. Currently, only stormwater generated on the newly refurbished pier
is collected and treated in the system.
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3.0 Affected Environment

direct federal actions--activities and development projects performed by a federal agency, or a contractor
for the benefit of a federal agency; and (2) indirect federal actions--activities not performed by a federal
agency, but requiring federal permits or licenses or other forms of federal approval, and federal financial
assistance to states, territories, and local governments.
The objective is to ensure that federal agencies and applicants for federal approvals and funding adequately
consider and comply with State CMPs. Under CZMA Sec. 307(C), each federal agency shall provide a
consistency determination to the relevant State agency designated at the earliest practical time, but in no
case later than 90 days before final approval of the federal activity (unless both the federal agency and the
State agency agree to a different schedule).

3.8.2 EXISTING SETTING
The nine-acre property is characterized by ruderal/developed land with small portions of open space, a
restaurant, one single-family residence (vacation rental), and numerous outbuildings such as a small bait
shop, storage sheds, equipment storage, boat ramp, and the pier. The project site is located adjacent to the
Trinidad Bay and portions of the open space are coastal bluffs and shoreline. Surrounding land uses vary
from recreational trails to the west to residential on the north and northeast. The project site is located
within the City and a portion of the project site is adjacent to the Trinidad Head public resource. The
current City General Plan (1978) has the project parcels zoned as commercial. The most recent draft update
to the City General Plan, which includes provisions that constitute the LCP under the CZMA, has the
project site with a land use designation of Harbor (H) (Figure 3-4) within the City limits. Trinidad Head
and Trinidad Little Head are both zoned as Open Space (OS) while residences to the north have a land use
designation of Urban Residential (UR). Although there is one residence near the project site, it is within the
Harbor land use designation and is not zoned for residential. The Harbor zoning designation is intended to
provide an area in which a mixture of limited commercial, industrial, and recreational uses can occur in the
existing Trinidad Harbor area. All functions in this designation can continue to provide mixed uses as
commercial fishing, recreational fishing, and the protection and reserve of coastal dependent and coastal
related uses. No new residential dwelling units are allowed in this designation other than a caretaker unit.

3.9

AGRICULTURE

The approximately nine-acre site is not currently used for agricultural operations. With the exception of the
coastal bluffs, the site is largely developed. The site does not provide adequate acreage for crop
development or cattle grazing and has no history of agricultural uses.

3.9.1 WILLIAMSON ACT PROVISIONS
Under the provisions of the Williamson Act (California Land Conservation Act 1965, Section 51200),
landowners contract with the County to maintain agricultural or open space use of their lands in return for
reduced property tax assessment. Withdrawal involves a ten-year period of tax adjustment to full market
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Figure 3-4
Land Use Designation of the Project Site

4.0 Environmental Consequences

LAND USE CONSISTENCY
Alternative A would be compatible with the mixed land use surrounding the project site which includes
residential to the north and commercial to the west and southeast, and recreational/open space on all other
sides. Once land is transferred into trust, County land use designations and zonings would no longer apply.
As similar uses occur in the area and the property lacks a zoning classification, effects to land use would be
less than significant. The proposed development is also consistent with the future zoning of the project site
(harbor) proposed by the City (harbor). Therefore, land use effects from the implementation of Alternative
A would be less than significant.
Coastal Zone
While the project site is located in the Coastal Zone, the proposed visitor’s center would replace existing
commercial structures without resulting in a significant expansion in size and would continue to provide
limited commercial operations in compliance with the Harbor designation under the recent draft update of
the Local Coastal Plan (LCP) developed in accordance with the Coastal Zone Management Act
(CZMA)California Coastal Act. The Tribe’s designation of a majority of the proposed trust action as open
space along with the limited development and improvements to the stormwater conditions on the existing
parking lot, would further the LCP Harbor designation of the project site by protecting recreational uses and
protecting the coastal dependent and coastal related uses of the site. Accordingly, tThe proposed
development and trust acquisition is consistent with the most current draft of the Local Coastal Plan (LCP).
Furthermore, the BIA is required to obtain a consistency determination from the California Coastal
Commission under the Coastal Zone Management Act (CZMA). The request by the BIA details
consistency with the applicable provisions of Section 3 of the California Coastal Act. Accordingly,
Iimplementation of Alternative A would result in a less-than-significant effect to coastal management.

4.1.9 AGRICULTURE
IMPACT CRITERIA
Significant effects to agriculture would occur if Alternative A would result in the conversion of agricultural
lands designated as prime farmland, farmland of statewide importance, or farmland of local importance or
impede local and regional planning efforts to protect agricultural lands.
IMPACTS TO AGRICULTURE
Alternative A would not convert any agricultural lands as none exist on or adjacent to the project site.
Accordingly, none of the parcels within the project site are under Williamson Act contracts. No impacts to
agricultural resources would occur from Alternative A.
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